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IN THE MATTER of the Environmental 
Assessment Act, R.S.O. 1980, c.140; 


- and - 


IN THE MATTER of the Class Environmental 
Assessment for Timber Management on Crown 
Lands in Ontario; 
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IN THE MATTER of an Order-in-Council 
(O.C. 2449/87) authorizing the 
Environmental Assessment Board to 
administer a funding program, in 
connection with the environmental 
assessment hearing with respect to the 
Timber Management Class 

Environmental Assessment, and to 
distribute funds to qualified 
participants. 


Hearing held at the Ramada Prince Arthur 
Hotel, 17 North Cumberland St., Thunder 
Bay, Ontario, on Thursday, June 15th, 
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---Upon commencing at 9:05 a.m. 

THE CHAIRMAN: Good morning. Be seated, 
please. 

Ms. Cronk? 

MS. CRONK: Good morning, Mr. Chairman. 

J. JOSEPH CHURCHER, 

EDWARD ISKRA, 

ROBERT L. GALLOWAY, 

ROBERT A. CAMPBELL, 

MICHAEL EDWIN BUSS, 

PETER PHILLIP HYNARD, 

CINDY STERN KRISHKA, 

STEPHEN NICHOLSON, Resumed 
CONTINUED CROSS-EXAMINATION BY MS. CRONK: 

Q. Mr. Galloway, before I return to the 
discussion I was having with Mr. Churcher, I understand 
you have had an opportunity to look at a number of the 
undertakings that I requested of you yesterday. 

Perhaps you could outline for me, please, 
and to the Board what the results of your inquiries 
have been, and perhaps you can identify which request 
we are speaking about and then give your response. 

MR. GALLOWAY: A. Yes. The first 
request I'll discuss was the request for the total 
hectares sprayed between the period 1980 to '88 and 
that number is 1,574,402. The next -- 


Oi SObT ye Could uEScCODTyoOurthere, Mr 


Galloway. Is that then the total number of hectares 
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sprayed with herbicides for tending purposes during 
that eight-year period of time? 

A. No, that's the total number in that 
eight-year period of total insecticide and herbicide 
sprayed in that period. 

Q. Oh, thank you. So that just stopping 
there for a moment. That question arose in the context 
of Exhibit 640 which is the number of recordable and 
reportable incidents on MNR pesticide operations in the 
area of the undertaking? 

A ee Se 

Q. All right. So that in the same 
eight-year period of time then, it isie) 5 o—miiton 
hectares that were sprayed? 

AS Malhatesecorneccu- 

Os wetThank: vou. 

A. And in relationship to Exhibit 649, 
Question No. 22, I was asked to check with my 
colleagues if the costs for the northern region in that 
question were applicable province-wide and, yes, they 
are. 

0+ sALIprightw RAndaJUuSstoLoO reconfirm 
what that discussion concerned, Question No. Zen 
Exhibit 649 pertained; did it not, to your indication 


of costs for the ground application of herbicides in 
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1988 dollars? 

A .swithatesscorrect< 

Q. And you provided the figures for the 
northern region and you are now telling us that they 
are approximately equivalent to those applying 
elsewhere? 

Atqueves -aithats scorrect.. 

On. gethaniayou- 

A. The next -- the last one was in 
relationship to Exhibit 653 which was the graph. 

Q. Could you give me a moment, please. 
Exhibit 653 was a reproduction of your graph in Exhibit 
20 showing in hectares the herbicides used for chemical 
cleaning in the years 1983 to 1988 and the hectares 
treated manually for cleaning purposes in the same 
years? 

Ag? Yes: 

Oregkil night aewaind tI (had sasked .you 
simply to confirm whether the numbers had been 
transposed correctly, and were they? 

A. Yes, they were transposed correctly. 

Q.. Thank you. Were there any other 
undertakings outstanding that you wanted to speak to 
thasmmornings,. Mris Gallowaye.orgis thatsit? 


A. No, I believe that's all that I had. 
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Q. Thank you. Mr. Churcher, then, could 
we return to the discussion we were having yesterday 
afternoon. 

MR. CHURCHER: A. Certainly. 

Q. And could I ask you to go, if you 
would please, sir, to Volume I of the evidence package 
for Panel 13 and to your report. 

And I would ask you to look specifically 
at page vera ECE as I understand it, is the 1980 
policy of the Ministry of Natural Resources regarding 
the aerial application of insecticides for forest 
management in Ontario. Do you have thac? 

Ao Yes; ldo. 

Oo "ALL righte’y Amel icormectainr - 
Churcher, that this policy stipulates that aerial 
spraying may be undertaken for any of three purposes; 
that is, aerial spraying of insecticides. 

The first purpose being outbreak control, 


the second being outbreak containment, and the Civ 


outbreak protection -- sorry, foliage protection? 
Ae “Yess that secorrectr. 
O. TALL Tignt. swhose are ywsuccessive 


forms of activity; are they not, in the sense not that 
they are sequential, but rather that they arise at 


Succeeding points in time? 
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A. Yes. 

Oasestancings-—~ 1am SOnby. 

A. I said, depending on the size of the 
epidemic that you are talking about. 

OO. Allerightee@eana in classic terms 
dealing with an insect epidemic, the first stage would 
be the outbreak stage and that relates to the control 
aspect, then we would move to containment and finally 
we move to protection; is that correct? 

Awieliab.~rsgcorrect< 

Q. That's the progression? 

Adee LOS% 

OepsAndweam, © also correct that the 19380 
policy is quite specific in stipulating that the 
preferred strategy for dealing with insect infestations 
is to be early intervention? 

Rew Yes. that. 1s alsorcorrecet. 

Opn wAndiam, Tecorrect in interpreting that 
to mean -- the phrase ‘early intervention’ to mean 
essentially outbreak control, the first stage of the 
succession of steps? 

AMmAYecurwhereuthattscappropriate? then 
that would be the preferred option. 

Oo sendilerightyemaAandethentermsiotathe 


policy in that regard are expressed in mandatory terms; 
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are they not? 

A. Can you repeat the question, please? 

Q. To help you, could I direct you on 
page 173 to the third paragraph? 

An Ses 

Q. And to the second sentence of that 
paragraph which reads: 

"The preferred strategy shall be early 

intervention in which control action is 

undertaken early in the outbreak phase 
against a well-defined and localized 
insect infestation.” 

Am I correct that that is the stipulation 
which outlines what the preferred strategy is? 

Ae Yes, “thates correct: 

Q. And it does so in mandatory language; 
does it not? 

A. Yes, it does, with the operative 
words being the infestation occurring ina 
"...well-defined and localized insect..." 

OO. "A localized infestation." 

A. Yes. "...well-defined and localized 
insect infestation.” 

Ov ALY right... "Andel those 


circumstances that is a mandatory preferred strategy? 
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A. Yes. 

Q. Thank you. The 1985 policy, which we 
find at pages 147 to 148, contains similar terms; does 
PCanots 

A. Yes, it does. 

Q. Both as to the stages of progression 
for dealing with an insect infestation and as well as 
to the preferred strategy? 

A wnt DactaSseCcorrecc. 

Q. They suggest, both policies; do they 
not, that alternatives to the use of chemical 
insecticides will be used where first alternatives are 
available commercially-- 

Ape Si 

Q. --is that correct? And, secondly, 
where alternatives are reasonably cost effective; is 
that correct? 

A. That's correct. 

OO siwtchi respectmto the batter 
suggestion, am I correct in interpreting that to refer 
both to the economics of the proposed alternative and 
as well the efficacy of the proposed alternative? 

Aven Hatesmcorrecet: 

Q. And then finally, the policies, both 


of them, the 1980 and the 1985 policies, suggest that 
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alternatives to the use of chemical insecticides will 
be used where they are approved for use? 

A. That's correct. That would be the 
third criterion. 

Q. All right. And if those three 
criteria are met, then the policy suggests that 
alternatives to chemical insecticides can and will be 
used? 

Aw oe That. serignt. 

QureeSUciea ot seine tnose circumstances? 

Avr Les’. 

Q. All right. Would you agree with me - 
and perhaps for the assistance of the Board and to have 
it clear on the record - for example, with respect to 
the 1985 policy set out at page 174, is it in the third 
last paragraph that those criteria are set out? Is 
that where we find them? 

A. Yes, specifically on page 148. 

Q. I'm sorry, I was giving you the 1980 
one. 

A wo S Sapo ye 


On Page 148? 


Aen One 
Q. Thank you. 
Al That Swcorrect. 
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Q. Would you agree with me, Mr. 
Churcher, that in order for the Ministry to carry out 
the objectives of the policies, both the 1980 and 1985 
policies, that being control, containment and 
protection, the Ministry must have the option available 
to it of using pest control technology which is the 
most effective for those purposes? 

A. Yes, I would agree with that. 

Q. Would you also agree with me that the 
technical capability of the Ministry to adequately 
protect the timber resource from insect pests must be 
maintained? 

A. Can you repeat that one again, 
please? 

Q. Yes. Would you agree with me that 
the technical capability of the Ministry to adequately 
protect the timber resource from insect pests must be 
maintained? 

ALemyes?, atawould. 

Q. Would you also agree that there are a 
number of circumstances where the use of chemical 
insecticides may be the only technically effective 
option for dealing with an insect infestation? 

A. Yes, I would agree with that. 


Op Andel believes you indicated some of 
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those circumstances to the Board in your evidence last 
week? 

A. yes, i did: 

Q. And the one in particular that 
springs to mind that you discussed was in a situation 
where the number of insects, where the insect 
population is very large? 

A. That is one example, yes. 

Q. All right. Having regard to a0 & 
those factors, Mr. Churcher, in your professional 
opinion would it not be preferable that clear authority 
be provided to Ministry staff to use chemical 
insecticides for pest control management in appropriate 
circumstances? 

A. Yes, that would be preferable. 

Q. And asa professional is that what 
you would like to see happen? 

A. As a professional, yes, that would be 
extremely useful. 

Q. Would you agree with me that were 
that to be done, that could co-exist with an expressed 
preference for the use of biological insecticides where 
they are appropriate? 

AL Wes Tuacoulda. 


Q. The two are not mutually exclusive? 
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A. Precisely. 

Q. Would you also agree with me that 
from a pest management perspective it would be 
preferable to have, therefore, both chemical and 
biological insecticides available and, in practical 
terms, authorized for use when and where appropriate? 

A. Yes, definitely. 


Q. All right. To achieve outbreak 


18825 


control, Mr. Churcher, what level of insect population 


reduction do you have to achieve? 

A. There isn't a specific number, but 
the major point or the major objective in that case 
would not be so much foliage protection as larval 
mortality; in other words, you are attempting to kill 
as many of the insects as you can to suppress the 
population down to its normally low -- naturally low 
levels. 

Q. In the case of spruce budworm, is 
there not a recognized standard for reductions in 
insect population that has to be achieved to attain 
outbreak control? 

ReeeNotathat Tvameaware. of, nos 

OMA nighteaewhatel evellor reduction 
in the larvae population then generally would be 


regarded as acceptable looking at it from an outbreak 
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control point of view? 

A. Obviously the optimum or the most you 
would be shooting for would be a hundred per cent 
larval mortality. I would view larval mortality 
figures of say 85, 90, 95 per cent would be -- 
generally speaking would be acceptable or adequate from 
on outbreak control point of view. 

Q. Anything below 85 per cent then 
would, with respect to outbreak control, be inadequate 
and, if I can use the term, a failure in the sense of 
achieving sufficient population reductions to 
characterize it as being effective control of an 
outbreak? 

A. I guess that's why I am hesitant to 
come up with a specific number that anything above 85 
or 80 or 79, or whatever the number you want, is 
adequate and anything below that would be termed a 
failure. There are a number of other factors that 
would be taken into account. 

I guess the best way to look at it, to 
explain it issto Look au the two extremes. If we had 
20 per cent larval mortality and we were trying to 
suppress the population, yes, I would say that the 
objectives had not been met. But if you had 80 per 


cent larval mortality and the objective was to kill 
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insects, then I would say that by and large we met the 
objectives. 

Q. In each circumstance then LSeitryour 
evidence that you have to look at the extent of the 
infestation population in order to determine what is a 
"success or failure"? 

A. Yes. That would be another 
consideration. 

Q. And when you, given the nature of 
your training and responsibilities, look at the results 
of measures taken in the field to cope with 
infestations, in fact you look to see whether it has 
been effective or adequate; do you not? 

Ave thates correcc. 

On Alvmrignteamandain doings thathdes, you 
look at it from the point of view of achieving outbreak 
control or protection or both? 

A. It depends on the situation and 
whatever the objectives were of that particular 
program. For instance, in 1989 the spruce budworm 
program that. si currently under way in Thunder Bay and 
the Nipigon Districts, the objective is foliage 
protection, so we will examine the results and 
interpret the results with that objective in mind; in 


other words, how much foliage was saved. 
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However, to the west of here and close to 
the Town of English River where we are doing a jack 
pine budworm operation, or one will commence SHOSLLY, 
the objective there is an excellent example of the 
outbreak control strategy where the objective is not 
necessarily to protect the foliage but to suppress the 
population. 

Q. Where is that? I'm sorry, Mr. 
Churcher, where has that begun? 

A. It's just east of the Town of English 
River. 

Q. That's this year? 

A. Yes. The latest information I have 
is that that operation should commence early next week. 

Qe Isptnere noc, mr. cnurcher, 4 
distinction between the objective or the standard which 
applies when you are trying to achieve outbreak control 


and that which applies when you are trying to achieve 


foliage protection? 


If you are looking at reductions in the 
insect population, ism t it arditferent standard? 

A. I'm not sure if standard is the right 
word, but yes. Again, when you are talking about 
foliage protection you are looking at the amount of 


foliage that you had saved and not so much how many 
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bugs you have killed and -- 
Ofrmelemesorry:s 


A. And in the case -- the example I gave 


-of the jack pine budworm operation or when you are 


dealing with outbreak control, you are looking at 
gaging your success with respect to how many insects 
have been killed or the larval mortality, you are not 
so much concerned with how much foliage you protected, 
that is a secondary consideration. 

O41 ven oriightow let's jjust..take, spruce 
budworm for example. Would you agree with me that 80 
per cent larval mortality would not be enough to 
prevent subsequent expansion in an epidemic sense of 
the insect? 

A. Tewoulda®think’ thateyou would have,»to 
look at a very specific case before you could make that 
judgment. In some cases 80 per cent might be adequate. 
Usually the figures of larval mortality that are 
expressed in a table such as I discussed in my direct 
evidence, the larval mortality figures are larval 
mortality due to treatment; in other words, how many 
insects were killed because of the insecticide spray 
program. 

Q. Yes? 


A. There are other mortality factors 
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that occur naturally. If we think back to the graph 
that I drew, that even in the unsprayed areas there is 
generally a reduction. 

Q. I am talking about treatment here, 
Mr. Churcher, all right, when you treat? 

A. Go ahead. 

OLAS raghtr 

Ai ry eS". 

Q. And I am suggesting to you that 80 
per cent larval mortality would not be considered 
sufficient to prevent subsequent expansion? 

A. Not necessarily. 

Q. Is there a general rule of thumb 
which you use in approaching outbreak control to look 
at that issue? 

Do you have a general rule of thumb, a 
general standard that you look at to determine whether 
there has been a sufficient reduction in larvae 
mortality? 

A. I guess the final proof is in the 
pudding and it comes that year or the following year 
and if the population has spread elsewhere or there is 
severe defoliation in other areas, then that is 
probably the final success or failure measurement. 


Oy AIM right ..eel agres, Mr. Churcher, 
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that that would be the proof in the final sense of the 
success or failure assessment, but my question to you 
was: Do you have a rule of thumb, a standard which you 
use in approaching outbreak control, as distinct from 
protection, as it applies to the reduction of larvae 
mortality necessary to achieve outbreak control? 

You have told me that in your opinion 80 
per cent may not be sufficient. Do you have a rule of 
thumb you use? 

Aw NoOp»el donot. 

Q. Are you saying then from your 
perspective in looking at treatments the number can 
change depending on each and every treatment area and 
each and every treatment condition? 

A. Yes, and on the specific 
eecinstances of that particular treatment. 

Q. All right. And is that your 
understanding of the approach that's taken in pest 
control management in looking at outbreak control 
issues, that it is variable from site to site and 
depends entirely on the amount of insect population in 
any given area? 

Reeves) van the tield of forest pesc 
Management at any rate. 


Q. If then it was suggested by other 
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pest management professionals that as a general rule 80 
per cent larval mortality is not considered enough to 
prevent subsequent expansion of an insect infestation, 
you would disagree? 

A. Depending on the situation, yes, I 
might. 

Q. As a general rule you would disagree? 

THE CHAIRMAN: Well, Ms. Cronk, do we get 
very far talking generalities in the sense that what 
may be a general rule to one person may not be a 
general rule to another. In other words, you almost 
have to define what degree of generality you are using? 

MS. CRONK: I don't have to take the 
point much further, Mr. Chairman. I suppose the point 


is simply this: If subsequent witnesses in the field 


suggest that there are general standards against which 


these things are measured, I need to know, both in 
fairness to Mr. Churcher and indeed to my clients, 
whether those are standards he recognizes or not. 

And my suggestion to you with that in 
mind -- Mr. Chairman, may I put the question? 

THE CHAIRMAN: Yes. 

MS. CRONK: Q. With that in mind, Mr. 
Churcher, I am simply suggesting to you - lI think you 


have already told me, I am simply asking for 
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confirmation - that if other pest managers were to 
suggest that as a general rule 80 per cent larval 
mortality was considered to be not enough to prevent 
subsequent expansion of an infestation, you would not 
agree that that was an appropriate general rule or 
standard. Do I have your evidence correctly? 

MR. CHURCHER: A. Ina general way, yes. 
Yes. 

THE CHAIRMAN: You got a general answer. 

MS. CRONK: Q. In a general way: Yes, 
you do not agree? Ina general way, yes I agree? 

I am not trying to deal with semantics 
here, I really want to know what your opinion is on 
this? 

MR. CHURCHER: A. Okay. Perhaps instead 
of just saying yes or no, I should phrase my answer so 
that there is no doubt. 

I am not aware of a general standard. 1G 
someone, somewhere an expert in the field has stated 
that 80 per cent is the general standard and that 
anything below 80 per cent would be a failure, ina 
general manner, then I would disagree with that 
statement. 

OmetTHankwyouvserThat goof assistance. 


Can we look now at the protection side of things, the 
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defoliation side of things? 

A eS: 

Q. And again let's look at spruce 
budworm. Am I correct that there is a generally 
recognized standard for measuring defoliation -- the 
success of preventing defoliation with respect to 
treatment for spruce budworm and white spruce, let's 
deal with tha tfirst? 

A. Again, to my knowledge there is no 


generally accepted standard. Some provinces, some 


‘jurisdictions have adopted a standard, specifically I 


am thinking of New Brunswick. And for white spruce, as 


you mentioned, I believe the standard in New Brunswick > 


is 60 per cent -- my apologies, 50 per cent. 
Q. 50 per cent for white spruce? 
Ave Eor white spruce. I believe 60 per 


cent is balsam fir. That is the standards chat scncy, 
attempt to meet. 

O- yelswthere tore sorry... 

A. In Ontario we have no such stated 
standard that we are trying to attain a certain level 
of foliage production. 

Q. When you look at the efficacy data 
for spruce budworm treatments that have been undertaken 


in Ontario with respect to white spruce, is a 50 per 
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cent defoliation level often not referred to in the 
efficacy data produced in this province? 

A. Not that I am aware of. 

Q. And you think balsam fir is 60 per 
cent in New Brunswick but not in Ontario? 

A. Yes, that's my recollection. 

OF FAM right. 

A. In New Brunswick they have stated 
that they want to retain at least 60 per cent of the 
current year's growth. 

CO. tA DIMrighte glLcoking sat “the general 
issue from your perspective of how you assess the 
adequacy of any particular treatment for spruce 
budworm, again looking at the defoliation side, is 
there a standard below which you would conclude that 
the treatment had been inadequate or unsuccessful? 

A. When you compare the defoliation 
level in the sprayed area with the corresponding 
unsprayed area, then that would give you an indication 
as to whether or not the level of foliage protection 
attained would be satisfactory or unsatisfactory. 

For instance, if we had 60 per cent 
defoliation in one plot but in the corresponding 
untreated plot the defoliation was a hundred per cent, 


then, yes, we have attained something, we have saved 40 
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per cent foliage. 

In the treated area, again, if the 
defoliation was 60 per cent but in the unsprayed or 
untreated area the defoliation was 64 per cent, then I 
would say that we have attained very little. We've 
saved 4 per cent foliage which could be just due to 
natural variation. 

Q. Is it always relative, Mr. Churcher, 
or is there not a general rule of thumb that's applied 
even in Ontario in assessing whether the treatment has 
been sufficient to reduce or prevent defoliation? 

A. I would lean to the former, that it 
is always relative taking into account a number of - 
different factors, such as the exact timing of the 
application, how many insects, what the the larval 
population is, if we are dealing with a large larval 
population or a small larval population. 

Q. Why is there no standard in Ontario 
or why is there not a range of standards, Tivthat's 
appropriate, to determine in general terms whether a 
treatment to prevent defoliation has been successful or 
not? 

A. To my knowledge there has never been 
any scientific studies to determine what that standard 


should be, that no one has ever determined exactly how 
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much foliage is required to be protected or how much 
foliage a tree needs to remain alive. 

And that ultimately -- when we were in 
the foliage protection phase of a program, that 
ultimately is your long-term objective, is to keep the 
tree alive. The way you measure that is by how much 
foliage you have saved, but there is no study which 
indicates that you need "x" per cent foliage to keep 
that tree alive. 

Q. How do you measure success then? Do 
you always look at what happened on the control plot as 
the untreated plot and compare that to what happened on 
the treated plot? 

A. Essentially, yes. 

OL TA a enon 

A. A comparison of what would have 
happened essentially if we had not sprayed versus what 
did happen when we did spray. 

Q. And in every circumstance there is 
going to be a relationship, there Us, goungiioribe: a 
comparison that you can make? 

A Get hats Scornmects. 

Q. And there would be a whole continuum 
of results? 


re That Ss correct. 
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Q. All right. What I am suggesting to 
you is that somewhere in that range of results from 
zero difference between the treated and the untreated, 
to a hundred per cent difference between the treated 
and the untreated is there not, in your professional 
experience, a point at which it can be said that the 
treatment has not been effective for spruce budworm? 

A. Yes, and I would say that that point 
lies somewhere between 25 per cent and 75 per cent. 

Q. Is it your evidence then, Mr. 
Churcher, that if 25 per cent protection against 
defoliation from spruce budworm is achieved that that 
is an effective and adequate treatment in chisr 
province? 

A. Depending on the situation, yes, that 
might very well be. 

OQ. pais thateycnemnorm, of not an 
achievement but of what would be regarded as 
acceptable? 

Ne Site (Sispec we chat? 

Q. Mm-hmm. 

Aw ole Clea 

MS. MURPHY: With respect, I think the 
witness has told counsel several times there isn't a 


norm, as I understand the witness. 
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MS. CRONK: I understand that, sir, but I 
believe I am entitled to pursue this. 

THE CHAIRMAN: Well, Ms. Murphy, he has 
indicated that there is a range that he would consider 
to be on the continuum between success and failure, and 
I think Ms. Cronk is entitled to find out if within 
that range there is a norm that he would consider a 
norm. That's not to be taken that there is a norm in 
Ontario for success in general. 

MS. MURPHY: That's how I understood it 
too. 

MS. CRONK 34/0 34 Mr ae Churcher? 

MR. CHURCHER: A. I think I still owe 
you an answer but I have forgotten the question 
precisely. Could you repeat that? 

Q. I was asking you whether or not Li 25 
per cent defoliation protection was achieved in Ontario 
as a norm that would be regarded as a successful 
treatment against spruce budworm? 

Tham erediily waskingsyoucwels iit) nealistic 
to give me a range as broad as 25 to 75 per cent and 
suggest that 25 per cent would be considered a 
successful protection level? 

A. In my opinion, yes, that is 


reasonable. 
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Q. And anything in between? 

A. Yes. 

Q. Are you familiar with that an 
organization called the Eastern Spruce Budworm Council, 
Mr. Churcher? 

A. Yes, I Ane 

Q. Can you explain very briefly what 
that council i1s7 

A. It is a council or a committee made 
up of representatives, as I believe I mentioned in 
direct evidence, of representatives from Ontario, 
Quebec, New Brunswick, Nova Scotia, the Province of 
Newfoundland, the State of Maine, the USS. Forest 
Service and Forestry Canada. 

It was originally composed of deputy 


ministers or assistant deputy ministers, senior 


‘management levels of each provincial and state 


jurisdiction, and it was designed to enhance 
communication and discussion between jurisdictions as 
to how each province and state was going to deal with 
and how they were dealing with the spruce budworm 
infestations in their respective FULL SsoLcuLoussE 

Q. And Ontario had representatives on 
that council? 


A. Yes. 
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Q. Does the council still exist? 

Al™ Yes; "it does: 

Ome ALMerignGs Sam l=correct? Mr. 
Churcher, that that council suggested as an appropriate 
standard for measuring the adequacy of defoliation 
protection achievements for spruce budworm a standard 
of 50 per cent for white spruce? 

A. I'm not aware that the council had or 
has suggested that as a standard. 

Q. And are you aware as to whether that 
council has recommended as an applicable general 
standard for measuring defoliation protection results 
for balsam fir a percentage of 40 per cent, or do you 
know? 

A. No, I'm not aware although those 
figures sound very -- are I believe the same figures 


that I presented as the norm for the Province of New 


Brunswick. 

Oy et fthought you told me. 60). per cent for 
balsam fir in New Brunswick. I'm suggesting 40. 

RSL ethinkiwe are’ talking about the same 
thing, we are just using different words. I was 


talking about saving 60 per cent of the foliage. 
Ot wihanks yous 


A. I think you are talking about losing 
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40 per cent of the foliage which is-- 

Q. Thank you. I won't have that 
adifficulty on the 50. 

A. There's a glass half full; there's a 
glass half empty. 

Q. You are not aware then of a specific 
standard recommendation for balsam fir from that 
council? 

As No, im nov. 

Ow wALd right. swetes those the standards 
that were recommended by that council, would that alter 
your thinking as to what an appropriate general 
standard would be for assessing defoliation protection 
success with spruce budworm in Ontario? 

A. No, it would not alter my thinking. 
The standards -- the method that we evaluate in Ontario 
is a method that has been developed in Ontario for the 
Ontario situation in response to the infestation in 
this province and I guess that is why I have difficulty 
talking about general standards; what is applicable and 
appropriate to New Brunswick may not be applicable and 
appropriate in Ontario. 

Q. Would you agree with me, Mr. 
Churcher, or can we go this far: That if the 


treatments that were done on spruce budworm in the area 
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of the undertaking consistently showed that only 25 per 
cent of the white spruce was protected from 
defoliation, that that would not be regarded overall as 
being a sufficient level of protection? 

If you got that in repeat treatments iT) 
different areas, you wouldn't be too happy; would you? 

A. Now, we are -- as I understood the 
question you said 25 per cent of the white spruce that 
was treated had adequate foliage protection. Now, we 
are talking about something -- as I understood your 
question, you were saying if we had a hundred trees and 
we had adequate foliage protection on 25 per cent OL 
them; whereas before when I was using the figure 25 per 
cent, I was talking about 25 per cent of the new growth 
being protected, on any given tree on average we were 
saving 25 per cent of the foliage. 

Ores Adaaerighs . 

A. I'm not clear if we have changed 
directions here. 

O elelamesonuy wtbhatets, fairey, When 
defoliation percentages are reported with respect to 
efficacy data, for example, spruce budworm treatments, 
which are they referring to when they give a 
percentage, which are they taken to mean; ise ste aA 


percentage of new growth or is it a percentage of 
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species protected, number of trees protected? 

A. It's new growth. 

Q. All right. How much new growth on 
average on a typical tree has been protected. 

Oe tA raghtes suet menpuT it to you then 
on that basis. If in successive treatments in the area 
of the undertaking for white spruce the achievement of 
defoliation protection was only 25 per cent, you would 
not regard that as being an adequate level of 
protection of new growth; would you? 

A. If it was consistent in successive 
year after year, no, I would not. 

Q. In fact you would want something a 
lot higher; wouldn't you? | 

A. On average, yes, you would like your 
average on a year to year basis to be higher. 

Q. How specifically, given your position 
with the Ministry, when you look at defoliation 
efficacy data do you determine if a protection program 
for white spruce, for example, has been adequate? Do 
Voll c mea cao site-by-site basis? 

A. Can you repeat that question again? 
The LIrst part, Lien Ot. 

Q. How do you in your position with the 


Ministry determine whether a particular spray program 
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for white spruce was successful; how do you make the 
judgment that adequate protection was achieved? 

A. You look at the results on a 
site-to-site basis but your overall impression or the 
overall judgment as to whether or not the protection 
for that particular year was adequate or inadequate is 
more of a general basis. 

In any given year in any given program 
you are going to have a range of results. On some 
sites you will have good results; on some sites you 
will have not quite so good results. And the final 
judgment is dependent on your overall impression, were 
there more good sites than not so good sites, if you 
will. 

Q. So if I understand what you are 
saying, you look at the results on each site 
individually, then you look at the overall results in 
the aggregate and determine whether in the main they 
were good or in the main they were not? 

Ro YYes. @8Andayouslockfat ~chesother 
factors that I discussed in direct evidence such as how 
many -- the population that you are dealing with and 
the weather parameters and the time of the spray and 
all of those other parameters that go into affecting 


the results or have an effect on the results you 
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obtain. 

Q. And is that the same approach you 
would use in assessing whether adequate protection of 
balsam fir had been achieved from spruce budworm? 

A. Yes, and the same approach for any 
insect in a spray program. 

Ov PALL rights; Lewiid come back to this 
in a moment then, Mr. Churcher. Dealing for the moment 
with biological control measures generally, your 
evidence in your report has been clearly they include 
bacteria; we know that BT is one of the 
bacteriological insecticides used in that respect? 

A. “Yes, that s correct. 

OF ‘They also include viruses and fungi 
according to your report? 

A. Yes, that*s correct as well. 

Ol SAL Pertant. = Ounce ask you to go 
first to Exhibit 650 which is -- or to the response to 
OFIA Interrogatory No. 11. Do you have that, Mr. 
Churcher? 

A Yes, In ao. 

Q. You were asked in this interrogatory, 
or gat least the Ministry was asked, to indicate how 
many viruses and fungi have been used by the MNR in the 


area of the undertaking in the last five years; that 
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is, 1983 to 1988, and you were asked in sub (b) how 
much area was treated per annum using those techniques 
in the last five years, and you were requested to 
indicate what compounds were used? 

A. Yes. 

Oun Allenighteeainithesanswerptam I 
correct, that it was confirmed that there have been no 
instances of the use of fungi ae an insecticidal agent 
in the years 1983 to 1987 in the area of the 
undertaking? 

Ala Treat es. GOrnect. 

On BAlleight™ sAndsifewegturnyto the 
table which appears on page 3, do we see there a list 
of the viruses used? | 

Ai alas. 

Ov Andham teriqntathatnofsthe) three 
viruses named each is very specific to insect type or 
insect species? 

A Thattis@correcrs 

Q. For example, Leconte virus was the 
one most commonly used of the instances recorded in 
this table? 

oe Les. 

Os Andsamece correct) fhatethat workss only 


for a particular kind of insect; that is, the 
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red-headed pine saw fly? 

A. Thateis Correcce. 

Q. And gypsy moth MPV, for example, 
works only on gypsy moth? 

A. That VsScorrecu. 

Q. And the same thing with the final 
virus indicated on the table? 

A. vee) the Sertifervirus is only 
applicable to European pine saw fly. 

Of PAM Vright.© "Am Ivcorrect then that 
viruses are not effective agents to address a variety 
of insect problems, in each case they are specific toa 
particular insect? 

| A. That's correct. 

O8F Okay. And then LOoKang sat Dlawou 
have already indicated to the Board that to be 
effective it must be ingested; is that correct, by the 
insect? 

Ai alia. ws comrect. 

Oi iia oes ames distinguished from the 
way many chemical insecticides work which work on the 
basis of contact with the insect? 

A. Yes, some chemical insecticides have 
that mode of action. 


Oo. It’ has» been suggested to me, Mr. 
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Churcher, with respect to BT that you could actually 
paint an insect -- an individual insect with BT on the 
outside and unless the insect ingested some of the 
compound, it would be perfectly safe; is that correct? 

A. In general terms, yes, that's 
correct, although recent research has indicated that 
spruce budworm is avery clean insect and is constantly 
grooming itself, so if you painted BT on the insect, it 
would likely ingest the BT and have that effect. 

BUCA 

Q. Are you suggesting we should be 
cultivating good groomers in the province? No, I 
understand your point. 

In general, however-- 

A.e Yes. 

Q. --that dramatizes the problem, but 
that is correct? 

A.” Yes.° "That is correct, yes. 

OMe Suit also correct that BI-like 
viruses is also restrictive in its application to 
particular insect types; namely, the moth and butterfly 
family? 

A ee lnacers correct. 

Q. It is not effective against a whole 


host of other insect species; am I right? 
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A aves © that’s rignt- 

oO. And: it’s not registered for such 
purposes with respect to a very large category of other 
insects? 

A. That is also correct. 

Q. And, for example, that includes bark 
beetles, wasps, saw flies, seed insects, BT is not 
registered or effective for use against those nsec tae 

A. It may be effective on some seed 
insects, again, that are of the order lepidoptera or 
those insects that become moths and butterflies but 
generally, yes, you are correct, it's not effective on 
wasps, saw flies, beetles, weevils. 

0. INoo ise pees ter editor authorized 
for use for that purpose in forestry applications in 
Ontario? 

A? (Thatis¥correcc. 

O;  Alloright.. -Dosyou know, Mr. 
Churcher, how many major insect pests in terms of type 
are active in the area of the undertaking in general 
terms; do you know? 

A. I would say it would be roughly Se 
somewhere between 10 and 20, probably io. 

O; "Okay. “And Ts (that rtiatel Aes 


information available if one wanted to go through the 
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reports and compile it from the annual reports of the 
forest insect and disease surveys conducted by the 
Great Lakes Forestry Centre? 

A. Yes, that is where I would determine 
that information. 

QO. Abiirights# And of those major pests 
active in the area of the undertaking, for how many, in 
approximate terms, are there effective biological 
insecticides currently authorized for use? 

A. I would have to goto the’ most recent 
report from the CFS to determine exactly whach 15 
insects were of current concern and then determine. 

Most of the major insects such as jack 
pine budworm, spruce budworm and gypsy moth -- hie eS 
fair to characterize most of the major forest pests as 
being defoliators, those that eat leaves and most of 
those tend to be in the order lepidoptera or turn into 
moths and butterflies and, therefore, BT would be 
effective on those. 

There are a number of other insects, 
however, that in any given year may cause a problem and 
they may or may not be in that order and so, therefore, 
they or may not be susceptible to BT or other 
biological insecticides. 


Crea verte Legit. 
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Ae 6 TTR had at liste. could quickly go 
through and indicate which ones were and which ones 
weren't. 

Q. Am I correct that there are a number 
of major pest or insect types active in the area of the 
undertaking that are periodic in terms of their 
outbreak? 

Awe LES; 

Om SALleragnt. = AS distinct from the 
larger epidemic concerns that we have seen in the last 
ten years or so with spruce budworm, jack pine budworm, 
species of that kind? 

A. That's correct. 

QO. eA eright sraAnceny, question to you 
was, and I take your point that you would have to 
actually go through and compare each 11Sc, Duc ae 
question to you was not directed to those which are 
current as we speak today a problem at the moment, all 
fou 

Are there, for example -- or sorry, is 
there, for example, an effective biological insecticide 
currently authorized for use against such items as or 
such species types as the eastern pine shoot borer eS 
called; is there one as far as you are aware? 


A. Nove ca 
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Q. What about the yellow-headed spruce 
saw fly? 

A. No. 

Q. Black army cut worm? 

A. No, not registered for use. 

Q. Fall web worm? 

A. No. 
2 White pine weevil? 


‘ No. 


Q 
A 
Q. Mountain ash saw fly? 
hweNos 

Q. Oak leaf shredder? 

A. I believe not registered for use. 

Q. All right. And we could go through 
iteea My) point tuspnotwito, domthat: one tby one, Mr. 
Churcher, but can we agree that for a significant 
number of the major pests active in the area of the 
undertaking, albeit on a periodic. basis, not 
necessarily ten o'clock this morning, but -- that are 
ranked or considered to be major pest problems in the 
area of the undertaking, there is in fact no biological 
insecticide effective and authorized for use against a 
very large number of those species? 


Mae ves wa thateve sau correctizstatement™. 


Op eA Ori ght seand ame lo correct that 
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conversely there are chemicals effective and authorized 
for use in Ontario in the area of the undertaking with 
respect again to a large number of those major pests? 

A. For most, if not all. 

Q. Does that not mean that were an 
infestation of one of those major pests to occur in the 
near future, we would be in a position in the area of 
the undertaking where we had no biological response 
agent authorized for use in respect of it? 

A’, yes: 

Q. Could I ask you now to go to 
exhibit -- let me back up. My questions were put to 
you on the basis of the major pests active in the area 
of the undertaking. 

Am I also correct that in the surveys and 
reports prepared, for example, by the Great Lakes 
Forestry Centre, there are in addition to the major 
pests, a whole category of pests considered to be 
noteworthy in terms of activity and threat in the area 
of the undertaking? 

AP? 'Yes Pethat Vswcorrecc. 

OM PA PUeriolit se ea nOmaocs the same 
principle, 2 CuLaLo you apply to those insects as well; 
that is, that there is currently no effective and 


authorized biological agent available for use in 
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forestry in Ontario to respond to a large number of 
those? 

A. Without reviewing the- list, yes, that 
would be my impression. 

Q. All right. And conversely, there are 
chemical response agents that are both effective and 
authorized for use in respect of those insect types? 

Ao ees 

OeeCould supask yOu next if you would, 
Mr. Churcher, please, to go to Exhibit 632 which was a 
package of interrogatory responses and the one I direct 
your attention to is OFIA Interrogatory No. 8. 

MSS "MURPHY: "No. 6327 

MS. CRONK: 632, yes. 

Q. Do you have that, Mr. Churcher? 

MR. CHURCHER: Roar Ves wer aoe 

Ommen Pleright s ddarect your attention 
first to the first request 8(a) which was to provide a 
breakdown by region within the area of the undertaking 
and by insect species of the hectares treated first 
with BT and then secondly with chemicals for the years 
1976 to 1988 inclusive. 

And if we go to the response beginning at 
the bottom of that page, that table has been provided; 


ane. correct 7 
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Kop GS, 2C nas. 

Q. And, in addition, tables have been 
provided which set out the breakdown of biological and 
chemical insecticide used for those years; that is, 
1976 to 1988 for each region? 

A. Yes. 

Q. So we have three forms of tabular 
information, if I can put it that way? 

A. Yes, that's correct. 

Oo All right. And could we go then to 
the first table which is Table 2. This, as I 
understand it, is a revised table from what appears in 
your evidence package? 

A. That's correct, it's the new page LOT 
from Volume I of Panel 13. 

Q. Thank you. And dealing witn 1c, amet 
correct that it indicates what we are Tooking ace in che 
columns is first the total number of hectares treated 
in the years 1976 to 1988 with both BT and chemical 
insecticides; that is, an aggregate hectares figure: 

An) Yes: 

Q. And then you have given us the 
percentage breakout as between which treatment applied? 

Ae lias 1cOLL eC ws 


Q. And the breakdown with respect to 
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insect species treated is in the next two pages? 

Aw vihatesy correct. 

Ope ALl racqgntem Couldevoumgoetco: thesfirst 
of the next two pages, please. Looking at the far 
right-hand column, Mr. Churcher, this 1s the column - 
if I'm reading the table correctly - that gives us the 
actual number of hectares treated either with 
biological insecticides or chemical insecticides and 
the two numbers in the aggregate are the numbers which 
appear in your summary chart; is that correct? 

Aw \Yes. 

Q. All right. And the hectares treated 
with chemicals are shown.in brackets? 

Aw.) [hati spcorrects 

OvepaAde serghive #cCoulde lFaskeyousto“goy 
just for clarification purposes, to the year 1984 on 
this page? 

A.) Yess 

O,@eAnd 1fevouslookgatecolumnysy;yit 
suggested to me that some 3,097 hectares were treated 
in respect of spruce budworm using biological 
insecticides and some 600 hectares were treated with 
respect to spruce budworm using chemical insecticides 
ieee soe Sit iat COLbeet? 


A. That is correct. In the northern 
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regions specifically. 

Q. Yes and if we come over to the far 
right-hand column then. Should that 600 hectare figure 
be in brackets indicating chemical use? 

A. Yes, you are quite right. 

Q. Thank you. Let me just make the 
correction right on our page, Mr. Churcher. And the 
only reason I'm interested in that, Mr. Churcher, Tsto 
make sure my math is right this time. 

And these data confirm, as you have 
indicated to the Board in other evidence, that no 
chemical insecticides have been used anywhere in the 
area of the undertaking, the last year was 1984? 

A. There have been no chemical 
insecticides aerially applied in the area of the 
undertaking. 

O ATIMrto hte Looking Rav the numbers, 
the aggregate numbers, can you confirm for me that the 
years reflected on this table, Mr. Churcher, in the 
years -- well, let's just take 1976 to WO Sar Firs tee rchac 
nine-year period? 

Ae ue Si. 

Q. What we have done is we have simply 
added the total hectares treated with chemicals and 


compared it with the total hectares treated with 
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biological agents, you could do it by applying the 
percentage. 

Can you confirm for me that the hectares 
treated chemically were 75,415 and the hectares treated 
with biological agents was 27,776 in total? 

MR. FREIDIN: Sorry, Ms. Cronk, was that 
the period '76 -- 

MS. CRONK: To 1984, that nine years. 

MR. FREIDIN: Thank you. 

MSs CRONK uO 2s SOtLyY  eMroaChurcher, are 
you having to do this item by item on that composite 
table? 

MR. CHURCHER: A. Yes, I am. 

Q. Well, can I just give you the numbers 
aon and you can check it and confirm it for me later 
then rather than take the Board's time? 

A. Certainly. 

Q. Thank you. And can we do the same 
exereiseping the yvecarsal oeSetoulssssatharstoursyear 
period. Obviously we know that no hectares were 
treated with chemical insecticides and I suggest that 
the total number of hectares treated with biological 
agents was 1,236,477 hectares. 

ANE 13723645? 


Q. 477 hectares? 
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A. Okay. And could you give me the 
numbers again for '76 to '84 that you've drived? 


Q. Treated with chemicals, 75,415 


hectares? 

A etes. 

Q. Treated with biological agents, 
2H eli Om 

A. Okay. I have already computed the 
BT -- the biological and you are correct, 27,776 is 


accurate and I will check the others at this morning's 
break. 

Q. Thank you very much. 

A. I should also stipulate that, as 
noted in the title for that table, that is the total 
area in the entire province of Ontario not just 
specifically the area of the undertaking. 

O. SThankeyou; eben. ghie gain relative 
terms, however, assuming those figures are correct; @Mr. 
Churcher - and I will come in a moment to the reasons 
why it might be the case - but in relative terms, it's 
clear that in the last four years; that is, from 1984 a 
significantly larger area of land has been treated with 
biological insecticides than had been treated in total 


by either method or by both in the preceding nine 


years? 
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Aceettes,. that..s, correct. 

Q. All right. And in fairness; that is, 
the last four years have also been years in which 
serious insect infestations have been experienced with 
a number of species; isn't that so? 

A. That is correct as well. 

OvevAndathatewasatruiesprior ton19sdy but 
not to the same areal extent? 

A. Precisely. 

OP ReAlLlLerignthy Could sweseqosto 
specifically to spruce budworm and you will recall 
yesterday that I had indicated. to the Board that there 
was data provided in response to the interrogatories 
that specifically dealt with the extent of the spruce 
budworm infestation and the pattern of what is 
seiawantlae: Boake and has been happening for the last 
couple of years. 

Couldps askeyou Corgoefirst to Exhibit 
656 which is OFIAe—-—sthe response to OFIA Interrogatory 
Nomede 

THE CHAIRMAN: Sorry, what number was 
that again? 

MS) CRONK =e eo Oo 7eMr: Chairman. 

THE CHAIRMAN: Thank you. 


MS. CRONK: Q. You were asked, or at 
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least the Ministry was asked, Mr. Churcher, to provide 
figures for the extent of various insect infestations 
for specific regions in the years 1936 to 19.-- 36 must 
be a typo, surely I didn't ask that faruback-) did 17 

Ae wes, vou did. 

Q. I did, I see. Maybe it was a typo 
from our offices. For a considerable period of time? 

A. Yes. 

Q. Right. And if you can go to page 88 
of your report. 

MS. CRONK: I don't know that the Board 
need go to that, Mr. Chairman. 

Q. But am I correct that the figures 
showing in graph form the trends for insect 
infestations for spruce budworm, tent caterpillar, jack 
pine budworm and gypsy moth defoliation were given for 
the years 1936-- 

Awir.es”. 

Oe aioe A o, 1988? 

XJ boThateas* true fonithelfirst@ehrec 
except gypsy moth which, of course, only begins in 
1981. 

QO.” PAIS right. iso what wourwere really 
being asked to do was to produce similar ateori Lox 


other regions for the same years that you had already 
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given in your report? 

Avetthat=sarignt., 

Oe Avlerights "And if "we igo: totpage 93 of 
this interrogatory response, do we have there in 
tabular form in the column entitled total, an 
indication of the extent of significant defoliation 
caused by spruce budworm in the years 1967 to 1988? 

Ag slnat ys correct. 

OneeADLinignt. PeAndeyoutwiiierecall some 
questions specifically, or at least the issue coming up 
yesterday as to the extent of the spruce budworm 
problem. 

And ameL_ecorrect poqgust. Looking@at the —— 
sorry, just looking at the numbers in the far 
right-hand "column? ‘it’s "clear that there was a 
significant rise in infestation with this insect 
beginning in the early 1970s, about 1970, late 1969? 

Re (Yes, thates correct. 

OPeeThat wit econcinued to nise*more or 
less with one small reduction in 1973, it continued to 
rise really from 1969 through to 1981 with the peaking 
experienced in the years 1979, 1980 and ‘81? 

Ape thatose cOVrrecr: 

Q. Then in the years 1982 to 1984, the 


extent of the defoliation was relatively constant at 
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about 8 or 9-million hectares? 

Ales. 

Q. And that is still a very significant 
infestation problem; is it not? 

AME De Lan ce bys 

O.SANGs Erom LI6o vo 1988 the ero of 
defoliation problem has been dropping although 1985 
represents again a rise from 8-million in '84 to 
12-million in 1985? 

Ap inact. S correct. 

Q. -And if we look at what has been 
happening in the last three years, the extent of the 
defoliation has been dropping? 

I NaI 

GO... Buc in tod Wien sa detrolitacion Ligure 
GLgOv er 5—-million hectares, would you agree that that 
is still a significant, although not as signiticant as 
was formally the case, still a significant infestation 
problem? 

A. Most definitely. 

O.  Agl Yignts @NOW,. tase understand your 
evidence-in-chief with respect to spruce budworm, you 
told the Board that it is cyclical and that an epidemic 
can last 20 to 30 years across the province as a whole? 


A. Yes. 
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Q. And that major effects in any area 

would be felt over five years; is that your evidence? 
A. Yes. In avery specific area, yes. 

Q. All right. Would you agree with me 
that five years is really a minimum, it depends on the 
amount of spruce present in the area? 

A. Oh, definitely. When I was speaking 
of five years I was thinking mainly of balsam fir, if 
the stand was predominantly balsam fir. If the stand 
is a higher concentration of spruce, then in that 
particular stand it’ can last eight -- seven, eight, 
nine years. 

Ove CA 1: right. And looking then at the 
information provided in this interrogatory response, 
does that mean that we are now at year 19 of a 20 or 
30-year epidemic? 

AS Se5\: 

OpPWAMrighth ivHowwrinequently, does the 
evcolemrepeate1tselfir First of; all ,,ae.the cycle we) are 
LookingeateeQhto: J0mvearseginatweis thegextentrof 
epidemic? 

A. That range, yes; across*the province 
yes he. 

OWsnALIMinighteaeiiaGebeingsathe cycle; how 


often does it repeat itself historically? 
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A. Looking back -- again looking at page 
88 of the evidence, Figure 1, in that 50-year period 
that we have covered, I would interpret those results 
as seeing two major cycles. So, in other words, 
roughly 30 years, 35 years perhaps. 

Q. Are we on the downswing of one now? 

A. Yes, we are. 

Om BA Taraghes Assuming that no anomaly 
has occurred in 1985 reoccurs? 

An Bthatespcorrect: 

Opepast waghts Bisse ther cranny particular 
explanation for the rise in 1985 that.you. can offer: 

‘A. We are looking at provincial figures 
there. I think if we go back to page 3 of the exhibit, 
or the response to the interrogatory, when we break it 
down into northwestern Ontario and northeastern 
Ontario, we essentially had two different or distinct 
infestations and the dynamics of each were quite 
different. 

1985 you will note that there was a 
marked increase in the infestation in northwestern 
Ontario. 

In fact, it had been increasing gradually 
since about 1983 and the infestation in northwestern 


Ontario peaked in 1985, and that has collapsed or has 
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begun to reduce since then. 

Q. All right. Then dealing with the 
balance of the interrogatory response, if we turn to 
the last page we have similar information with respect 
fo sackipinesbudworm; #isi that) correct? 

A. ay) 

Q. And am I correct in interpreting 
these figures, that it appears that the current 
outbreak began to taper off in 1986? 

A. Yes, that would be the case in 
northerneastern Ontario; however, I believe in 
northwestern Ontario it hit its peak in 1986. 

Ge SOkavyiegtaAnd just looking at the total 
figures-- 

A. Mm-hmn. 

Q. --while there was in 1987 a 
Significant drop in the extent of defoliation over that 
experienced in the prior year, it was on the rise again 
anelos se 

A. Yes, there was a slight increase in 
oS on 

ObprAnwtacorprect that that. rise in 1938 
was unexpected? 

A. Yes, you are. 


QO. ©Am I aksoucorrect’ that’ jack pine 


Farr & Associates Reporting, Inc. 


Churcher, Iskra,Galloway 18868 
Campbell, Buss,Hynard 
Krishka,Nicholson 

cr ex (Cronk) 


budworm comes and goes sporadically, there is not as 
clear a cyclical pattern as there is in the case of 
spruce budworm? 

A. Yes, that's correct. 

Oy ALerignt a what is its cycle based 
on past Be er acs in the province, or is there really 
no pattern that you can suggest to the Board? 

A. There have been a number of 
suggestions as to what factors instigate an outbreak 
and they tend to be drought conditions which tends to 
induce a lot of male flower production on the jack pine 
which then, in turn, the jack pine budworm feeds on the 
high protein pollen of those male flowers. 

There is an increased survivability in 
the jack pine budworm larva; in other words, more of 
them survive, and then you tend to have an outbreak of 
the jack pine budworm in that year. 

O02) Having: -— 

A. It seems to be linked -- in short, it 
seems to be linked very closely with the number of male 
flowers on a jack pine. 

Q. Was there last summer a drought 
experienced in other than the southern portion of the 
area of the undertaking? 


A. No, drought conditions I believe, 
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although possibly not as severe, extended also across 
northern Ontario. 

Q. All right. Would you then anticipate 
that the insect population of jack pine budworm would 
be on the rise in 1989 as well in consequence of the 
drought last year, or would we have seen the eee 
last year? 

A. What we saw last year was a portion 
of that, was as a result of the weather conditions; the 
hot, dry temperature was very conducive to larva 
basking in the sun and eating and feeding on a lot of 
foliage, and that is why there was a larger than 
anticipated area defoliation. 

Now, the effects of the drought that was 
experienced last year may take one or two or three 
years if it takes any effect whatsoever. The tree will 
respond this year to last year's drought by putting out 
more male flowers. You may see higher larval 
survivability this year and, hence, you may see an 
increase next year. 

Q. What is your own expectation? Do you 
believe the numbers will be up this year or will we see 
a continuing drop, or do you have a perspective on it? 

A. The jack pine budworm, because of its 


Variability, is very hard to predict, and so I don't 
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really have any expectation one way or the other, 
whether it is going to drop or increase. 

Oo. shat s falter. 

A. I guess I wouldn't be surprised to 
see either. 

Q. Thank you. Could i ast you now, if 
you would, Mr. Churcher, please, to go to the efficacy 
data that was marked as Exhibit 659 yesterday. 

And dealing, Mr. Churcher, with the first 
two pages of this exhibit, first, they correspond to 
some of the information produced in the interrogatory 
response to OFIA Question No. 8? 

A.) That “s*cornecc: 

QO. All. right. And the reason they have 
been produced here is simply because in the 
interrogatory response that we received it is just a 
matter of convenient future reference. In the far 
right-hand column the percentages were set out and in 
the copy filed with the Board, Exhibit’ 89) theyswere 
not? 

A. Oh, okay. I assume that the 
photocopier didn't pick up that far right edgevof the 
paper. 

Ope uelhate could wellebe it. There are a 


number of efficacy data documents set out any ties 
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exhibit and, am I correct, Mr. Churcher, that in 
Interrogatory No. 8 from the OFIA and the OLMA you were 
requested to provide the available efficacy data in the 
possession of the Ministry by tree species and 
treatment regarding the biological and chemical 
treatments referred to in your evidence package? 

Aye ies, (Chats correct. 

O27 ALL Tighter wand tewem—nedaon' ti know 
that the Board needs to go to this - but am I right 
that the response was that the efficacy data for all 
soem erode listed in Table 1 and 2, pages 106 and 107 
of Panel 13, was provided? 

Ae CS, etnat’secorrect: 

Q. And that included some seven 
documents relating specifically to the spruce budworm 
situation in.Ontario in the years 1976 to 1982, some 
six papers relating to spruce budworm in Ontario from 
1983 to 1988, two papers with respect to forest tent 
caterpillar, five with respect to oak leaf shredder, 
three for jack pine and four for gypsy moth? 

A. Yes. And also one paper in 1976 that 
dealt with forest tent caterpillar and Saratoga 
spittlebug. 

Oem SODrryee ke MisseuethateteAlld raght os Tf 


we could deal first with forest tent caterpillar, and I 
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hope to go through these relatively quickly, Mr. 
Churcher, if we can. 

A.» Yes. 

Q. All of the efficacy documents have 
not been included in this bundle, but a number have for 
each insect. And if we could deal first with tent 
caterpillar, am I right that the 1986 efficacy report 
begins at page 3? 

Aw wares. 

OumAndsanNelealLsowright Uuhat ing ie 
spring of that year; that is 1976, although it had been 
intended to conduct spray conditions, when the 
surveyors actually went out they couldn't find larval 
populations of any significance in the proposed spray 
area so there was in fact in that year no spray program 
undertaken? 

A ee bhatt ws. COnneCt 

Q. And then the 1977 results commence shea) 
report form at page 6? 

AX exces: 

Oz. And am,Ivright that in the program 
used that year for this insect both chemicals and BT 
were used? 

Ate Thatesecorrect. 


Q. And if we go to page 10, I would 
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direct your attention to the discussion of the results 
from the chemical treatments that were applied. And 
specifically starting about halfway down in the second 
full paragraph on that page, am I correct that with 
respect to the chemical orthene it was suggested that 
At DP eeied excellent results? 

Ass ny Sz 

QO. And with respect to the chemical 
dylox, that it provided acceptable results particularly 
since most of the defoliation was caused by high 
populations of -- I believe that is spruce budworm? 


A= be NO eet uSsinot. 


Q. It is another insect? 

A. Yes. 

Owelhanks: 

A. Closely related, same genus, 


choristoneura, but a different insect. 

Obes Altlarignte. “so the) conclusions with 
respect to the chemical treatments were essentially 
that they had achieved very effective results? 

Ase) 0S 

OfmwAd eragne. Andeehenwani the 
discussion of the results achieved with BT it is 
indicated the results were somewhat variable but 


overall the treatments were "reasonably effective"? 
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Avy That’ S) correct. 

Q. And if we look at pages 12 and 13 ,4.d0 
we see there in tabular form the actual results 
measured? 

A= eS" 

O.) MAIN right.-. And as’ thismis the finst 
data set of this kind that we will be looking at, 
perhaps we should take a minute and make sure that we 
are talking the same language when we look at the 
results as reported. 

So looking at page 12, the first column 
on the left indicates the nature of the treatment; is 
that correct? 

A. ‘That s#correcc. 

Q. As well as the application rate; am 7 
correct? 

Agee esr. 

Q. The -- if we could move over to the 
right-hand side, the far right-hand column indicates 
the per cent defoliation which occurred on both the 
areas treated and the areas untreated; is that CoVrecur 

A. “Tate SecoLrecc, 

OF "And a5°i1t your Pevadencestnat that 
percentage relates to the percentage Ors derodiationrain 


new growth as distinct from old? 
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A. Well, in this case, since we are 
talking about the forest tent caterpillar and we are 
talking about hardwood trees, there is only new growth; 
there is no such thing as old growth. 

Q. All right. Generally speaking, in 
data reports of this kind, does the percentage 
defoliation column apply to new growth or to old 
growth, or what is your understanding? 

A. It depends on the insect. 

Oe Agveraight . 

A. If we were looking at results from a 
saw fly infestation, saw flies tend to prefer and pee 
on old growth so; therefore, that is what you are 
protecting and that's what the defoliation results 
would be measuring and would represent. 

Q. What about spruce budworm? 

A. It prefers and feeds almost entirely 
on the new growth. 

Queekwi srighty that sefine* 

Ae eThevcurrent «year's growth, the 
GUunrett, ShOOtS=2 

Otay at PertgiesessOrthat amet ecorrect™ Lhat 
the percentages that appear in the last column 
establish how effective sieereaunent was, whatever 


kind of treatment it was, in protecting the species 
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that is attacked or the growth that is attacked by the 
insect under discussion? 

A. That is correct, yes. 

On HAL erightes Andethe column 
immediately beside it to the left indicates the degree 
of insect population reduction achieved? 

Apa eS. 

Olan Allileraght) ee Andsathosesarc. thes two 
measures that are looked at in assessing the adequacy 
of a treatment; am z right? 

Avi wihatssecorrect. 

Q. How many insects died and how bad was 
the defoliation? 

Astitthates yoornrect.. 

Q. All right. Dealing then with these 
results, 1977 results for this insect, on page ig eae 
right that the chemical results are set out on bothetne 
treated and the untreated plots? 

A. meee correct. 

Q. The untreated plots are signified by 
the. word, ’check’ sat the, bottomes 

A. OYSese 

Q. --of the chart?,. And am I correct 
that these Hacuieeminddes te excellent foliage 


protection results from the use of these chemicals? 
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A. Yes, I would characterize them that 
way. 

Q. Okay. 

A. As noted -- and as you have already 
noted, the results for dylox, using the chemical 
insecticide dylox, it was 32 per cent defoliation but 
much of that was a result of the feeding by another 
insect that was already present. 

Q. That was already present before the 
spray took place? 

A. Yes, that's my understanding. 

Owes warignt.) And 1f we look to the 
next page, do we see in tabular form the results for 
the treatments of BT? 

Aw Yes. 

Op entlarightees eAnd’canmwe agree that 
although the results are not quite -- for defoliation, 
although the results are not quite as good as those 
achieved with chemicals, they are nonetheless certainly 
acceptable? 

Re pl eSeatonat. Se COrrecr. 

Opawkid wightem, Andwett weaiook at Khe 
population reduction declines, the results for chemical 
and BT, can we agree again that very good results were 


achieved, generally speaking, with the use of dimolene 
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and orthene, the chemicals; 93 per cent, 92 per cent, 
70 per cent and 34 per cent? 

A Ohl CAMeSOLrry 1ecoLl ad. — 

Q. I am back on page 12. 

Aw Riots 

Q. I am looking at the aeerycee 
population reduction due to treatment. 

A. wokKay. 

Q. And I am suggesting the results were 
very good. 

Age Les. 

Q. And if we look at the results with BT 
set out on page 13, can we agree again that they were 
lower than the results achieved with chemicals but, 
again, certainly acceptable? 

A. Generally speaking, yes. 

Q. All right. And could we go next then 
to the 1978 results for this insect. They begin on 
page 7-- on page 14, I'm sorry, and without taking the 
Board through the text of the document, can you confirm 
for me that the results in 1978 were considered to be 
inconclusive? 

Aa tia «Ss, COLLeCCL. 

QO. And thav 1s) confirmed) = thnde was 


because the insect populations were low both in the 
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treated and the untreated areas? 

A. Yes, in that year the population 
crashed, so it was -- you had low populations in both 
areas. 

OteeaLleari ght. 

A. Low defoliation in both areas. 

Q. And for that reason no spraying for 
1979 was undertaken? 

A wmietiateas correct. 

OheeeA Wiarton t af tn, eSsence,, as. vou 
indicated, ene outbreak collapsed or ended in 1978? 

A. Yes. 

Q. We now have a new outbreak of this 
insect; do we not? 

A. Yes, we do. 

Q. BT is being used now? 

A. The Ministry of Natural Resources is 
not undertaking any aerial spray programs for 
protection of trees from forest tent caterpillar to 
date in this outbreak. 

Cee Avieright wl wamssOnry. (Can we agres, 
however, with respect to this insect that it is an 
insectethat*is susceptible ito BT? 

A. Yes, most definitely. 


Q.. And that BT can be an effective agent 
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in controlling this type of insect? 

A. "Yes: 

Q. Can we also agree, however, that the 
past efficacy data to which I have drawn your attention 
clearly demonstrates that chemicals can also be very 
effective? 

A.eaLe Sr 

Q. And indeed in the comparative 
efficacy data that's available relating to the last 
outbreak, it would suggest that the results achieved 
wien chemicals were superior to those achieved with BT? 

A. In the manner that they were used in 
1977, yes, that would be the conclusion... .1tiiis. 
important to note that -- if we go to the results from 
1977, that the BT was -- there was I believe double 
applications of BT at the rate, to use a little bite@ot 
jargon, is 4 BIUs. 

OF 9aF ourn-oOr Cour Uyic 

A. Excuse me, 4 BIUs per acre, or 10 
BIUs per hectare; whereas if we were to conduct a spray 
program this year or during the current epidemic, we 
would probably use a rate roughly doublevotethat, 20 
BIUs per hectare. 

O. JAIN rightie WAre vouN>— il qainisonnye 


Le Sovwhat Leamesaving a sethatiithe 


Farr & Associates Reporting, Inc. 


Churcher,Iskra,Galloway 18881 


Campbell, Buss,Hynard 
Krishka,Nicholson 
cr ex (Cronk) 


results we obtained in the '77 operation may not be 


indicative of the results we would attain in 1989 and 


1990. 

Q. If you used increased application 
rates? 

Ales That) s correct. 

Q. And what did you say you would use? 

A tem 2,0): 

Opa O02 

AvanclSbiUs-: 

Q. So if you increased the rate in some 
instances fourfold, you would get -- obviously you 


would anticipate better results with the use of BT? 

Ae UNOS banuesOrry, lanave thrown out a 
few different numbers here. Actually we would 
essentially be doubling the rate, the 4 BIUs was for 
acre which is equivalent to 10 BIUs per hectare. 

Ow sorry. 

ACE AndanveLiqures ob 2O0rispalso in imetric 
per hectare. 

Jar nemo OnLG YOurRdoub bed. fhe 
rate of BT used, you would expect to improve the 
results over what we see in the 1977 and later efficacy 
data? 


Ape hated Saconrect: 
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Ova ntRight. 

A. And it is also my understanding that 
aerial spray programs that are being conducted this 
year on private land by private applicators are using 
the rate of 20 BIUs per hectare and obtaining adequate . 
Pasties 

Q. Does the normal rate of BT -- does 
the normal application rate of BT differ according to 
insect type? 

A. Yes; it does: 

OTA aright. sWhates erie normal rate, 
for example, with spruce budworm? 

A. The registered rate on the label is 
20 to 30 BIUs per hectare per application. In some 
years we have used 20 BIUs, in other years we have used 
SOM BiUSE 

Q. And in some years you have used 40; 
haven't you? 

A. Not for spruce budworm, no. 

Q Okay, we will come back to that then. 
A Okay. 

Oo. A BIU as what? 

A It stands for billion international 
units which is a biological measure of bacteria. With 


chemical insecticides and herbicides you usually 
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measure it in grams of active ingredient. It is 
difficult to weigh bacteria, so it is measured in a 
different format. 

QuesAllenigntis "According to the “label 
provisions then, the normal rate is 20 or 30 BIUs? 

Aw HYEs: 

Q. And that's for spruce budworm? 

As *That'secorrect. 

Heb sAlierighte “And "what isMitetfor the 


insect that we have just been discussing, tent 


caterpillar? 

A. I believe it is the same rate, 20 to 
SURE LUSs. 

Oren A Merronte 

A. I stand corrected, Mr. Nicholson who 
has -- his company has been operating its brand for 


forest tent caterpillar in southern Ontario tells me 
that the label rate is 10 to 20 BIUs. 

OMe Biwast justugoing™ tordsk you "1£ “you 
were using under the recommended rate back tm 1977 ~and 
I gather that was not the case from what you were just 
saying? 

Ae eENO3 

OF SAUMEnrGha. sean. westurn=then Co the 


next efficacy data reports contained in this exhibit, 
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they pertain to an insect known as the oak leaf 
shredder; am I right? 

Avimelhat “s.conunech. 

Q. And beginning at page 20 we have the 
1977 efficacy results. Perhaps just for the assistance 
of the Board, could I ask you to go to page 21 first. 
please? 

A. Yes. 

Of (Alderight. “And Icdirect your 
attention to the introduction paragraph which provides: 

"The oak leaf shredder has a been 

persistent and widespread pest of red 

‘oak in Ontario in recent years. 

Defoliation by this insect is probably a 

major predisposing factor in oak 

decline, dieback and mortality. Serious 

tree deterioration and mortality has 

occurred in many areas in Ontario with a 

history of oak leaf shredder 

infestations." 

Stoppingisthere esthat ss: a description of 
the nature of the pest? 

AY )6COThateasecornmects 

CO. aATnicht. woAmLacomrectatunat 


chemical insecticides were used in 1977 to treat this 
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pest? 

A.w) Yes. 

On Can) vou, telleus how. cftena== is this 
a cyclical reocurring insect in terms of infestations? 

A. Yes, usually -- I have had no 
personal experience in dealing with this insect; 
however, my understanding of the biology of it is that 
it crops up in a given site or a given area. It tends 
not to spread, epidemics do not become widespread in 
the same manner that spruce budworm does, but there is 
A eorcnieral nature to it, it does come back for a few 
repeated years. 

Q. Can you tell, baséd on the NvsioOk.e al 
data, what the time interval is, how often one expects 
the cycle? 

A. As we have indicated, we are looking 
at 1977 here, I believe there was spray programs in '77 
to 1980. There was also a program in '83 and there was 
indication, I believe in the last couple of years, that 
in some sites populations were building up again. I 
W OUaUe) oe 

‘oF SORRY. 

ATWO bikenercanoresto jackapine 
budworm where it is very sporadic and there is no set 


cycle. 


Farr & Associates Reporting, Inc. 


24 


25 


Churcher,Iskra,Galloway 18886 
Campbell, Buss,Hynard 
Krishka,Nicholson 

cr ex (Cronk) 


Ow Allo rvght, chank you. inac is the 
answer to my question. Dealing with the 1977 results 
at pages 24 and 25, they are set out there in tabular 
form; are they not? 

A. -Yes, they are. 

Q. Would you agree with me that looking 
at the percentage defoliation columns that once —— with 
respect to this insect, it appears that with one 
exception - and I will come to that in a moment —- very 
good results were achieved with the use of chemicals? 

A. Yes. 


Q. And I mean by that ‘very effective’, 


they protected the tree population from this insect 


very well? 

R. "Yes f° When you ‘compare=i1t to the 
corresponding untreated area, yes. 

Of” All rights” Bndewoer see =cliaw,.10 sve 
not -- just for example, in the defoliation percentage 
column. Let's take the first one, the first treatment 
reported there was 4 per cent defoliation experienced 
on the treated block and 42 per cent on the untreated 
block. So there was an improvement, if you will, of 38 
per cent protection as a result of treating with 
chemical? 


A. Thales (COLLe CL. 


Farr & Associates Reporting, Inc. 


Churcher ,Iskra,Galloway 18887 
Campbell, Buss,Hynard 
Krishka,Nicholson 

er ex (Cronk) 


Q. All right. Now, I said there was one 
exception to that suggestion, and would you agree that 
appears to be the second treatment result reported? 

A. Yes. 

Q. And that shows a defoliation 
percentage of 43 per cent compared to an untreated area 
defoliation percentage of 62 per cent? 

Aeee Dia tse cOnLect. 

Q. There was still an improvement bute 1. 
is not as marked as it was on the other plots? 

Meme Yesithat’ s-correct. If we look at 
the left-hand column nena ofmthatecuplet eat 
indicates that that application of’orthene was made a 
little bit late perhaps, a few days after the earlier 
one. It would indicate to me that there was 
considerable defoliation prior to the treatment. 


Q. And in fact that's what the report 


Suggests; doessat: not, inythe "Llext? 


Melee believesineche text. they do’ refer 
to that, yes, on page 22. 

Qe e Neri hte se aAndstiate would explain 
why the defoliation protection achieved on that 
treatment plot and indeed on a similar one on the next 
page, page 25, was not as high as achieved on other 


plots? 
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A. That's correct. 

Q. All right. Would you agree with me, 
Mr. Churcher, that generally looking at these results 
they are very good indeed? 

A. Yes, generally speaking I would say 
that they are good results. 

Q. All right. Could we move then very 
quickly to the 1978 results starting at page 27. 

Again, dealing with the oak leaf shredder, am Tveoenece 
that chemicals were again used? 

A. Yes, that's my understanding. 

Oo All right. The discussion -- when I 
say chemicals were used, I mean chemicals alone were 
used? 

A. Yes. 

Q. Right. The same thing was true an 
L977? 

A. That's correct. 

Q. And if we look at page 30 do we see a 
discussion in text form of the results achieved? 

Aus Pies 

O° Ae gh tee An cou Laie direct your 
attention please to the second full paragraph beginning 
with the words: "These results..." 


A. Yes. 
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Q. Full paragraph. 

A. Yes. 

Ow, Leereads; “does -it ‘not: 

"These results in 1978 in terms of spray 

deposit, larval mortality and foliage 

protection strongly substantiate those 
recorded for Awienda in 1977. Results in 

1978 as in 1977 appear surprisingly 

good, particularly in view Of what seems 

to be rather low spray deposits measured 

for all treatments." 

Would you agree with me that the ariners 
are reporting here that the results were, first, indeed 
good and having regard to the fact that low spray 
deposits were used, surprisingly good? 

Ae sYes. 

ah Gey eet right. And if we look at the 
tabular results at pages 34 and 35 and we look first at 
the percentage defoliation column, would you agree with 
me that these results demonstrate that excellent 
protection against defoliation was achieved with the 
use of chemicals for this insect? 

A. I would probably characterize them as 
good, I'm not sure if Tanya tas go -- or very good. I'm 


not sure if I would go so far as excellent. 
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Q. All right. Well, when you look at 
them -- all right, very good, I will take that. 

When you look at them in comparison to 
the population reduction achieved, we have got 
reductions in insect population of 90 per cent, 95 per 
cent, 80 per cent; on the next page, 82, 94 per cent. 
Those results are -- you can't do a whole lot better 
short of getting a hundred. They are very good; aren't 
they? 

x Yes. 

OWS measly galled snes 


A. And it is probably appropriate to add 


“at this OCOine cual my understanding of the oak leaf - 


shredder operations, one of the primary objectives 
there was in population reduction, not so much in per 
cent defoliation, although that was an important factor 
as well. 

As you noted earlier, oak leaf shredder 
was a predisposing factor possibly to decline, but 
because of the nature of the beast it tends to be very 
isolated, it comes back to infest the same areas and I 
believe in some subsequent reports it indicates that 
good control in one year with oak leaf shredder has a 
carry-over are ot for the following year, rie, Af etek © 


possibly two years. 
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So in this case they were trying to get 
as high a larval mortality as possible and, as you 
indicate, results such as 85, 90, 95 per cent larval 


mortality are indeed very good, if not excellent 


results. 

Q. Thank you. 

MS. CRONK: Mr. Chairman, I am clearly 
wrong about my time estimate and I regret that. I can 


tell you that my intention is, as quickly as can 
rationally be done, to move through the rest of the 
efficacy data. I won't be able a do that in anything 
like five minutes. Would you like to take a break now? 

THE CHAIRMAN: Yes, I think that would be 
appropriate, Ms. Cronk, at this time. 

MS. CRONK: Thank you. 

THE CHAIRMAN: We will take 20 minutes. 
Thank you. 
---Recess taken at 10:35 a.m. 
---On resuming at 11:05 a.m. 

THE CHAIRMAN: Thank you. Be seated. 

MR. CHURCHER: Before we continue, Ms. 
Cronk, you asked me during the break to check your 
calculations on the two-page table in response to 
Interrogatory 8, and your numbers are correct. 


MSS ICGRONK] £Qcm Thankyyoucs Justebefore 
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we broke we had completed looking at the 1978 efficacy 
data with respect to the use of chemicals to combat oak 
leaf shredder. 

Could I ask you to go down to page 39 of 
the 1979 efficacy data. And am I correct that 
chemicals again were used exclusively? 

MR. CHURCHER: A. Yes, thats: correcc.. 

Q. And if we go to page 41 at the bottom 
of the page, do we find there the text description of 
the results, the last paragraph, page 41? 

A. Yes, that's correct. 

QO. 8AlL right wr andr. ‘reads 

"In any event the results for 1979, 

particularly Awienda and Wildman were 94 

to 95 per cent larval mortality and good 

foliage protection substantiate the 
recommendation last year that orthene 

applied at the proper time and at a 

dosage of..." 

At a particular dosage and at a particular application 
race: 

".,.through boom and nozzles 

dispersal by small fixed wing aircraft? is 

highly effective treatment for minimizing 


defoliation by this insect.” 
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Orthene is a chemical; is it not, Mr. 
Churcher? 

A. That is correct. 

Q. And would you agree that the data 
reported in this efficacy report substantiates the 
conclusion suggested by the authors in the paragraph I 
just read to you? 

A. Yes, they do. 

Q. They demonstrate excellent 
defoliation protection results; do they not? 

Aomelnat a Sucorrect. 

Q. And as well I suggest excellent 
population reduction results? 

A. Yes, I would characterize them that 


way. Also on page 42, I might add -- 


Q. Page? 

A 42. 

O.% Yes? 

A The last sentence of the first full 


paragraph there is the reference that I made just prior 
to the break that: 
"The population data support the 
conclusion that effectively sprayed areas 
are not immediately reinfested by 


immigrants from surrounding infested 
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areas. It is possible to achieve 
protection for at least year and possibly 
two years after treatment with good 


results." 


Q. Thank you. And the 1980 results 
begin at page 50. Again, am I correct in suggesting 
that, again, chemicals were used exclusively? I am 
Sorry saianpaee 50, it's page 54 that they begin. 

MR. MARTEL: Could I ask a question 
before you move off that? 

MS. CRONK: Yes, Mr. Martel. 

MR. MARTIN: That last sentence that was 
read by Mr. Churcher, is that -- the reverse of that; 
does it imply that if you don't treat it you are going 
to have these every two years? 

MR. CHURCHER: No. I believe the 
conclusion would be that if you didn't treat, that they 
would probably reinfest the following year. 

MR. MARTEL: That is the point I'm making 
though, or trying to make in the form of a question. 

Tf, you don t continually treavys yous are going to have 
them back? 

MR. CHURCHER: My understanding of the 
biology of this insect is, yes, not forever and ever 


but for the period of time until some form of natural 
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control can bring about the collapse of that particular 
specific population. 

MR. MARTEL: All right, thanks. 

MS. CRONK: Q. Do you mean then that 
continual retreatment is necessary during the length of 
the epidemic, the particular infestation, or do you 
mean in perpetuity unless nature causes some natural 
collapse of infestation? 

Is there an epidemic period associated 
with this insect during which you have to continually 
retreat? 

MR. CHURCHER: A. Yes, there is. 

Om GAlTsaright. 

A. Although the epidemic is not in the 
sense that we would use it for spruce budworm, like, we 
are not talking about millions of hectares, it's ina 
reasonably specific locale. 

OppeAl lL rightemeandsthat, you toldme 
earlier today, was one of the criteria that is looked 
to for determining when outbreak control should be 
undertaken; is it not? 

AO sthateisacorrect pseyes. 

Q. This then would be an insect -- would 
I be correct in suggesting, Mr. Churcher, that this 


would be an insect candidate for outbreak econcrol 
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measures? 

A. Yes. 

Q. And going then to the 1980 results 
beginning on page 54, am I correct in suggesting that 
chemicals were used exclusively? 

A. That's correct. 

Q. And the results at page 56 as 
described in the text suggest that the use of those 
chemicals, in particular orthene at that time subject 
to propose rates and proper dosages is a very effective 
treatment, I'm quoting: 

"Very effective treatment for minimizing 

defoliation by this insect.” 

A. Yes. The words are highly effective, 
yes. 


Q. Sorry, page 56? 


As Ces. 
QO. Under results. 
Ae Ses. 
Q. Last sentence? 
Ace L@S:. 


Q. Highly effective treatment? 
A Mia Ss. cOLrnecu. 
On Did your gust. Celiame something 


different or did I mishear you? 
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A. I heard you to say very effective. 

Ope AlJseright. 

A. I heard what you were saying and said 
highly effective. 

O. ~ Sorry. #ihanksyou-. 

A. Perhaps my hearing is going. 

Of GNo, atem-sorry et didnutemean -- the 
tabular result are at Satae 57 to 58. Do you agree 
that they substantiate the conclusions and the 
suggestions drawn by the authors; namely, of highly 
effective defoliation achievement? 

A. Yes, by and large they do. The one 
exception is the block or the plot at Uxbridge, the 
final one bieven did not have particularly good 
population reduction and not particularly good foliage 
protection compared to the unsprayed treatment. 

Os AltUeriaqnt. sAlthough there was still 
a reduction of some 17 per cent or 16.5 per cent? 

As. Yes. .Yes;,that,is true. 

Q. And in respect of the population 
reduction figures, would you agree with me that several 
of them are very good indeed, we have got 98 and 100 
per cent in two locations? 

A. Yes. And even the first one 83 per 


cent I would say was good. 
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Q. All right. And am I correct that in 
1981 and 1982 the populations of this insect were low 
and, accordingly, no spraying program was undertaken? 

A. Yes, that is my understanding. 

Op ALlaragnte 

MS. CRONK: Can-I have just one moment, 
please. 

Q. Just dealing with the results in 
Uxbridge, could I ask you to go to page 56 of the 
report, please. 

Under the results paragraph, am I correct 
that the report indicates that the reasons for the 
poorer results comparatively speaking at Uxbridge were 
not clear, but that the spraying in the other districts 
was done by a different contractor and aircraft than 
the operator in the Uxbridge Dats cts. 

MR. CHURCHER: A. Yes, yes. 

Q. All right.. Would you agree with me 
that that is a suggestion that it may have something to 
do with the manner in which the spraying procedures 
were carried out? 

A. Yes, that would be a likely 
explanation for the different results. 

Of* Ali right.) Andiithes1 933 results 


begin at page 61 and contrary to all the other results 
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that we have looked at so far, am I correct that in 
this year both BT and chemicals were used? 

A. Yes, that is what the report 
indicates. 

Q. And in fact if we look at page 62, am 
I correct that this was the first time that BT had been 
used against the oak leaf shredder in Ontario? 

A. Yes, that is my understanding. 

Q. All right. And if we again, on page 
62, look at the description of the results, am I 
correct in suggesting that the document confirms that 
the chemicals were: "very effective" in ReveinG oak 
leaf shredder populations and thereby limiting 


defoliation? Middle of the paragraph, bottom of page 


625 

A... Yes, that’s correct:, Ivhave found 
that 

Ole Ana if we look at the tabular results 
at pages -- at page 65 -- excuse me, could I ask you to 


go to that page, please? 

A. DPrese 

OJ) (Lookingsat theyfirst column on the 
left dealing with treatment, there are four compounds 
mentioned. Are the first three chemicals? 


A. Yes, they are. 
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Q. That being orthene and sevin? 

A. Yes. 

Q. That's correct. 

Q. The fourth is BT? 

That's right, it's a formulation of 
BT, yes. 

Q. All right. So that if we wanted to 
compare the biological efficacy results with the 
chemical insecticide efficacy results, we should 
compare the results for the fourth compound mentioned 
with the first three? 

A. Yes. 

Q. All right. @And= in thaterespect, 
looking at the chemical results for population 
reduction, the achievement was respectively 99 per 
cent, 97 per cent, 98 per cent; am I right? 

Ae “Lhatersmcorrecc. 

Q. Very high insect population reduction 
results? 

A. Yes, excellent results. 

Q. Comparatively speaking BT was 49 per 
cent less effective? 

A. "Yes". 

Q. And looking at the defoliation 


percentages, again good results with respect to the 
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chemicals? 

A. Yes. 

Q. And adequate results I suggest, but 
not as good with BT; would you agree? 

A. Yes, not as good. 

Q. Only in the case of BT a 10 per cent 
reduction in defoliation? 

A. Yes. 

Q. Compared variously to other -- 17 per 
cent to over 20 per cent reduction-- 

Aw Yes. 

-Q. j.--in the use every chemicals? 

A. That is correct. -The reason for that 
is also given on page 62 of the text. 

Q. The reason for what? 

A. For the poor results obtained from 
the use of BT when compared to the results of chemical. 

Ore Allerighte SPages62¢ 

A. Yes. Again in that bottom paragraph 
titled results, the second sentence -- third sentence 
begins -- third sentence begins: 

"Just as spraying was completed a light 

rain began to fall and continued for the 

of the day. As well temperatures 


decreased considerably and remained cool 
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for two or three days following spray." 

And if we move down to the last sentence 
of that paragraph: 

"Larval populations were substantially 

reduced in the areas treated with dipel 

and this resulted in some form of 
protection. In this area likely that the 
cool, wet weather following the spray 
reduced the effectiveness of this 
treatment." 

Q. All right. That raises a number of 
issues. First it confirms; does it not, the suggestion 
that you earlier made to the Board that in respect 
particularly of BT one has to be concerned about 
rainfall? 

A. That is correct. 

Q. And that is because, as I understand 
it, it washes the BT away and it isn't available to be 
ingested by the insects? 

A. yes. 

Q. Conversely, when chemicals are used 
or at least comparatively when chemicals are used, you 
still have to be concerned about rainwash; is that 
correc us 


An.) Yest)- thats correct. 
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Q. But because chemicals have a longer 
persistence compared to BT, the likelihood is some of 
them will remain around a little longer despite the 
rain; is that correct? 

A. That's correct or -- and also in the 
case that a product or -- something known as a sticker 
may also be added -- or may be incorporated in the 
insecticide -- chemical insecticide formulation to help 
stick the product to the leaves or the faluace so it 
does not wash off in the event of rain. 

Om gAlUeright. ohThateiltiustrates;idoes it 
not erene one of the advantages of using chemicals in 
the sense that, although one must remain concerned 
about climatic conditions, there is a greater level of 
possibility for success in those terms than there is 
with BT? 

A. Yes, precisely. 

Ones Or Chenegasza chemical is actually 
absorbed; is it not, into the foliage, it's a systemic 
insecticide? 

A. It may well be. I have had no direct 
experience dealing with that. I defer to my colleague 
Mr eNicholson- 

OemeMr eNicholLson sone thataquestion;tam 1 


correct that it is actually absorbed into the foliage? 
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MR. NICHOLSON: A. It's mildly systemic. 

Q. Thank you. And that is what that 
means? 

AL apres. 

Q. Absorbed into the foliage? 

Az Less 

Q. Thank you. All right. AmTI also 
correct, Mr. Churcher, in examining these comparative 
results with the use of BT that ne fact the application 


rate was 40 BIUs per hectare; that is higher than the 


normal rate? 


MR. CHURCHER: A. I'm not sure what the 
label rates for dipel-88 would have been for oak leaf 
shredder. 

On, (Allert gntcmt nel ronteote ne 
discussion we had earlier though I thought you had 
indicated that the normal rate was 20 to 30; you are 
suggesting for this insect it may be different? 

A -temlnate Ss) COLLECT. 

QO.) Ald) right. »Coulal you mare inquiries 
in that regard, if you can, and inform me as to whether 
that rate was higher than the normal rate? 

MR. NICHOLSON: A. I may interject on 
that, having been on site. 


Q. Thank you. 
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A. That was a misapplication and in fact 
the approach was or the effort was for 30 BIUs but due 
to navigational errors, the pilot-applied it at a 
higher rate. 

OveeALleright. “@lhankeyourvery much. 

A. And we just assessed the results 
accordingly. 

Q. Thank you very much. It follows 
then; does it not, that however caused, a higher rate 
having been used, even with the higher rate, the BT 
results were not as good as those achieved at either 
parameter when compared to the chemical results? 

MR. CHURCHER: A. That is correct. 

Oe =Thankeyou. "Am ©@ correct thact¥there 
has been no outbreak, if I can use that term, with this 
insect since 1983, at least there has been no 
treatment -- there has been no outbreak sufficient to 
warrant treatment since 1983? 

Ae *Thateils a Very good way Sf) puceing 
To Ves. 

Op eALI@ right. "Based on the-experience 
in the years 1977 to 1983, can we agree that it's clear 
on this efficacy data that BT, although effective 
against the insect, is not as effective as chemicals 


based on this data? 
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A. Based on this data, yes. 

Q. All right. And I think you told me 
earlier -- confirmed earlier that oak leaf shredder is 
a major insect pest in the area of the undertaking? 

A. It can be, yes, although I believe 
all of the areas that were treated in the years TPE Ake 
'80, as well as 1983, are actually outside of the area 
of the undertaking. 

OMA L lermLODG, ac bank you, 

MS. CRONK: Excuse me a moment. 

Q. No testing having been done, no 
treatments having been done since 1983, am I correct 
that the most recent efficacy data for the application 
of chemicals and BT against this insect is that which 
we have just reviewed? 

MR. CHURCHER: A. To my knowledge, yes. 

Q. Thank you. Could we turn then to 
spruce budworm? 

A. Before we do leave oak leaf shredder, 
one final point I would like to make is that my 
understanding of the point of incorporating BT in the 
1983 program was almost an operational trial, if you 
will, just to see whether or not BT would be effective 
against oak leaf shredder: Did it kill oak leaf 


shredder? 
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Q. And it appears that it does? 

A. It appears that it does. 

Q. Thank you. Would you agree with me 
that in the current climate, if I can put it that way, 
were an infestation of oak leaf shredder in the area of 
the undertaking to be such as to warrant treatment, the 
treatment would have to be, in the current 
circumstances, BT and not chemicals? 

A. As a professional entomologist my 
professional recommendation would be that if we were 
faced with an oak leaf shredder infestation warranting 
treatment, that if a chemical insecticide was available 
for use that we would use that by and large over most 
of the area, but I would also recommend or suggest that 
a portion of the spray area be treated with BT, much as 
was done in 1983, to test its viability. 

Since 1983 we have been using new and 
improved formulizations of BT which may give new and 
improved or better results. 

Q. And if the same results were to 
obtain with respect to a recommendation of that kind as 
obtained in 1986, chemicals would not be used; isn't 
that so? 

A. Could you repeat the question? I 


Phinke 1egot sito DULBClari ty ves 
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Q. If the same result applied following 
a recommendation of that kind with respect to oak leaf 
shredder as applied in 1986 with respect to proposed 
programs, you wouldn't be able to using chemical? 

A. The result you are referring to is 
the decision by the Minister to use BT. 

Owe Exactly? 

A. Yes, then we would not use chemical. 

Q. You wouldn't be able to? It would 
have the same effect, you wouldn't be able to? 

A. hat Ss eCcOnLecec. 

Q. Thank you. Could we move then to 
spruce budworm. Again a great number of efficacy data 
reports were produced with respect to spruce budworm. 
We have provided those particular to the years 1985 and 
following. 

MS. CRONK: And we discovered last 
evening, Mr. Chairman, that through inadvertence the 
efficacy data for 1983 and ‘84, the before side, was 
not included in the package. 

I provided Mr. Churcher earlier this 
morning with a copy of both documents and he told me, 
in any event, he knew about them and I would like to 
now file them for you. 


THE CHAIRMAN: Okay. Do you want them to 
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go in as part of this same exhibit? 

MS. CRONK: I have no preference in that 
regard, whatever is more convenient for the Board, but 
I do note that the document that has been filed with 
you has been paginated, these won't be, if that matters 
to you, perhaps they should be... 

THE CHAIRMAN: All right. Let's give it 
a new exhibit then. That will be Exhibit No. -- 

MS. CRONK: The 1983 results will be..? 

THE CHAIRMAN: Exhibit No. 660. 

MS. CRONK: 660. And '84, 661? 

THE CHAIRMAN: That's correct. 
---EXHIBIT NO. 660: 1983 efficacy data results. 
---EXHIBIT NO. 661: 1984 efficacy data results. 

MR. CHURCHER: Ms. Cronk, do you have an 
additional copy of the '83 and '84 results? 

MS. CRONK: (handed) 

MR. CHURCHER: Thank you. 

MS. CRONK: Q. Spruce budworm. When we 
looked at this earlier, Mr. Churcher, we established 
that the outbreak, the most recent outbreak of spruce 
budworm in this province occurred in the late 1960s, 
early 1970s? 

A. Yes, that is when it began. 


OppAndeane LaconrectmtialeprioumLON.L 9S 5’, 
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both chemical and biological insecticides were used for 
its treatment? 

A. Yes, that's correct. 

Q. And that from 1984 onwards only 
biological; that is, BT insecticides were used? 

A. 1985 onwards, yes. 

Q. Sorry, 1985 onwards? 

A. Yes. 

Q. And starting with the 1985 results 
which begin at page 68, so we will take a look at 1985 
forward first, if we could. 

Can we go first to page 71, and at 
that -- and that table sets out; does it not, the area 
of moderate to severe defoliation in 1985 compared to 
1983-19347 

Aw “hat Swconrecu. 

Q. And would you agree with me the total 
area of defoliation being in excess of 12-million 
hectares, that the extent of the problem in 1985 was 
indeed very severe? 

At (XES7 

Q. And the tabular results rormtne “be 
spraying efforts are set out at pages Juieand’ .Sk= Amat 
right and -- sorry, and at page 82. Perhaps if you 


could go to page 77, first. 
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A. Very well. 

OA IADerightes And looking -Cirst at the 
percentage -- perhaps I could back up. Am I correct 
that in your evidence package, the spruce budworm 
efficacy data that's been provided pertains to the 1988 
spray year, that you have included that as part of your 
evidence package? 

ASerunatesrconrects 

Ova AIIe right. "Then locking "at tthe 1985 
results, defoliation first. Page 77 defoliation 
results are reported for balsam fir and white spruce; 
am I correct? 

A oithatic’s correct: 

Q. And the way we know that is to look 
at the tree species column, which is the second column 
from the left and obviously where it says bF, those are 
balsam fir results followed by white spruce results? 

Aaeethates fcornect. 

Q. And in each case -- let's just take 
the first entry for balsam fir. Am I correct that the 
first result reported is for the treated plot of balsam 
fir and the second result reported is for the check 
plot; that is, the untreated plot for balsam ae teks 

A.2OTHatdisaconrrect4 


Q. And) so on throughout the results 
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depending on the species? 

A. Yes. 

Q. All right. Would you agree with me 
looking at the percentage defoliation results, that in 
one case for white spruce the results were not what one 
would have hoped, there was 61 per cent defoliation 
and, as well, the defoliation for balsam fir seh rhe 
least two plots was quite high, 58 and 57 per cent? 

A. Yes. You are looking at Nagagamisis 
Provincial Park and Chelsea Township, I presume? 

Ores Wes.ae58)permncent,-for, balsam fir? 

A. Yes. 

OPN 61 7 permcenta tor white spruce? 

A. Yes. 

Q. And 57 per cent for balsam ely ely 

A. Yess 


Q. All right. Now, am I correct that 


the complete data set for this year's spraying effort 


is found at page 77, 78 and over at page 32? 

A. ‘Yes; that's correct. 

oO} PADlSrightseqAndsifaws @ould go to 
page 82, please. All of the results -- sorry, could 
you look at the results reported in the bottom of 
that -- at the bottom part of that table. 


For four different plots, would you agree 
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with me that the defoliation which resulted after 
spraying was still quite high for both balsam fir and 
white spruce; you have 64 per cent, 59 per cent, 72 per 
cent, and 63 per cent? 

A. Yes, there was -- significant 
defoliation occurred in those treated blocks. 

Ope wALIerights) Anacetherevappearotorhave 
been different application rates used throughout this 
spray program for BT. In some instances the rate was 
20 BIUs and that applies to the results that we have 
just looked at, the last four results, defoliation 
results; correct? 

As “Yes; sthat's correct. 

Q. In other instances a higher rate, the 
30 BIUs were used and, in those instances, would you 
agree that the defoliation protection achieved was 
better where the higher rate of BT was used? 

You got better results if you used more? 

A. There was lower defoliation in the 
treated blocks, however, there were also lower 
populations in the treated blocks when the higher rate 
was used. 

OpmeAlLUeright* 

A. And the corresponding defol -- or the 


defoliation in the corresponding untreated blocks was 
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also lower. 

OF WAL araght. 

A. We are not just comparing 30 BIUs 
versus 20 BIUs is my point. 

Q. I take your point. Thank you very 
much, Mr. Churcher. | 

Now, Mr. Churcher, you told me earlier 
this morning that in the Province of New Brunswick a 
general standard for assessing the adequacy of 
defoliation protection is 50 per cent for white spruce 
and you said 60 per cent, meaning the objective is to 
achieve 60 per cent protection=— 

A. That's correct. 

Q. --with respect to balsam fir; is that 
correct? 

AoveThatss corcecr. 

Q. All right. You have also told me 
that in your view, and it is your evidence, that 
standards of that kind do not apply in Ontario with 
respect to white spruce and balsam fare tore che 
treatment of spruce budworm; am I right? 

A. Ontario has no such standards that's 
correct. 

OvieAlderight.# Samegoinggto put co jyoura 


number of calculations, Mr. Churcher, and I Ona 
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expect you to confirm them now, but I would ask you to 
undertake to do so, if you would. 

A. Okay. 

Q. Dealing with the 1985 results, had a 
standard of 50 per cent for defoliation achievement 
been used with respect to white spruce and a standard 
of 60 per cent protection for balsam fir, I'm going to 
suggest to you that in 11 out of the 18 plots tested, 
those standards would not have been met with the use of 
Bre 

Would you undertake to check that 
calculation, please? 

A. Certainly. 

Q. Thank you. Could we move then to the 
1986 results. 

A. Before we do, if I may, I would like 
to refer back to pages -- the test on pages 75.. 

Oe s/'5% 

A. Yes, which deals with results from 
Hearst District. 

oO Yes. 

A. At the bottom of the page there is a 
paragraph captioned Hearst District: The 1985 Spruce 
Budworm, et cetera, et cetera. 


Q. Yes? 
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A. About two thirds of the way or half 


the way through the page there is a sentence that 


begins: 


year. 


"In terms of larval and host 
development....” 

Q. Yes? 

A. "...most blocks were ready to be 
treated a week to ten days before this 
(i.e. before the time that they were 
actually sprayed)--" 

I lost myself here: 

"The weather conditions (i.e. wind and 
rain) confined spray aircraft to the 
ground. This delay in treatment 
undoubtedly reduced the effectiveness of 
the protection program. Results of the 
high volume commercial spray programs are 
presented." 


And on page 79 we are now talking about 


‘the operation that was in Thunder Bayi District in, tna 


The last sentence in that top paragraph, the 


sentence begins: 


"However, aS in the Hearst District 
program weather and technical problems 


delayed the start of operations and 
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interrupted the program once it had 

started." 

Q. Okay? 

A. And the final sentence in the second 
paragraph: 

"In some areas, considerable defoliation 

had occurred prior to treatment and 

consequently the results of this program 

are generally poor in terms of foliage 

protection." 

Q. Thank you. 


A. And an explanation as to why we would 


obtained the results we did. 


Q. Those factors would certainly bear on 
the results. That is your point? 

A. Yes. 

Omen LOD MEANGSLOOKING gaalOrpexample, at 
the Thunder Bay District results on page 82 that we 
looked at a moment ago, where all of the defoliation 
percentages you have agreed are quite high, the 
suggestion is that the delay in the start of operations 
and program interruptions, implicitly the suggestion 
is, may have affected the success of the program? 

A. Yes, much of the defoliation that we 


see reported probably or may very well have occurred 
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prior to the treatment of the block. 

Q. All right, thank you. 

Q. And dealing with the 1986 results 
which begin at page 85, am I correct that in this spray 
program program single and double applications of BT 
were used? 

A. Yes, that's correct. 

Q. And, for the assistance of the Board, 
am I also correct that in 1986 the infestation was 
declining, it had dropped from 12.3-million in rounded 
numbers to 8.8-million? | 

A. Yes, that's correct. 

Q. 8.8-million still being, I suggest, 
quite a serious problem but there was a drop from the 
prior year? 

A. Yes. 

Q. And if we look at page 90, am I 
correct that the suggested -- that the results, as 
described in the text, are suggested by the authors to 
have been "quite variable"? 

A.ueYestethnat Ssseorrecce 


Q. And they also suggest that technical 


problems leading to delays in the program may — that's 
their word - may have accounted for some of the poorer 
results? 
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A. Yes, as well as the rapid and uniform 
development of budworm larvae. The beginning of that 
sentence as well: 

"There was a number of factors affecting 

results in 1986." 

Q. Where were you reading from, Mr. 
Churcher? 

A. Just prior -- the area that you 
quoted, just the beginning of that sentence. 

Q. I was quoting from my notes, so what 
page are you on? 

A. Okay, page 90. 

Q. ‘Thank you. 

A. The final paragraph. 

O@suAlL aright trescoethatithereyis#a 
suggestion that technical delays in the program and the 
state of development of the larvae itself may have 
contributed? 

A. Yes, there was an early heat wave 
that year which made the development of the insects and 
the foliage much more rapid or much earlier than we 
would have normally expected. 

Many of the aircraft that we had 
contracted to spray spruce budworm were still, in 


southern Ontario, spraying gypsy moth and they were 
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unable to relocate at the optimum time to start 
treating spruce budworm. 

So much in '85 the program was delayed 
due to uncontrollable factors so that there was 
considerable defoliation prior to us actually spraying. 

Q. All right. Would you agree with me, 
Mr. Churcher, that in any given year for a spray 
program using biological insecticides there are a 
number of uncontrollable factors which may or may not, 
in any given year, influence the results of the 
program? 

A. “Yes, “Chat «s "correct. 

QO. That's a constant? 

Al Yes) eLte2si. 

Q. And it applies regardless of insect 
type, regardless of locale? 

A. Yes. 

MR. MARTEL: Would that also occur 
because you have to get the insects at roughly the same 
time that they are going to be eating well? 

If you couldn't have received airplanes 
up here in order to use chemicals, would your results 
have been the same, in other words, because the 
equipment was getting here late and consequently the 


time for them to feast was somewhat past by the time 
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chemicals might have been applied, would the results 
have been similar? 

MR. CHURCHER: I would imagine that the 
results obtained would have been very similar, yes, if 
we had used chemical. The delay was because we didn't 
have aircraft. So when we did finally spray, it would 
have made very little difference if we had sprayed 
chemical or BT, all things being equal. For that 
reason I would expect similar results. 


MS. CRONK: Q. The only area of 


difference in that respect, in terms of uncontrollable 


factors, is the impact of inclement weather? 

MR. CHURCHER: A. Precisely. — 

OQumbALlerightws Andsiasupposesthescating 
habits of insects, if they are not hungry BT is not 
going to work? 

Apeethbateas correct. 

Q. Looking at pages 94 -- or starting at 
page 94, and perhaps we could do this in a summary 
fashion, Mr. Churcher, there are a number of pages of 
data provided, pages 94 through 99? 

Ati eS. 

Q. Would you agree with me that the 
results achieved for defoliation protection for both 


balsam fir and white spruce are, in some instances, 
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satisfactory and quite adequate, but in other cases 
there is very mixed results? 

A. Yes, I would agree with that 
statement. Specifically the results on pages 94 and 95 
and 96, I would say are adequate and those are the 
results of the spray ne that occurred in Hearst 
District, Terrace Bay District, and Geraldton District 
respectively. 

And in those areas, as you noted, there 
was a sharp decline in 1986 -- not a sharp, but there 
was a decline in the total area infested in 1986 and okie 
was in these districts that decline occurred. 

Q. What are you reading from, Mr. 
Churcher; is that the efficacy data itself? 

A. Mes a 1 tease 

Q. Thank you. 

A. Pages 94, 95 and 96. 

Q. Thank you. And when looking at the 
results on those pages, would you also agree with me 
that better defoliation protection results were 
achieved when a higher rate of BT was used, a higher 
rate of application coupled with, I should add, a 
double application? 

AL oMya-e= 


Oe TLOOKP ate —is MesOre ys: 
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As) *As far as I. can tell from these 
pages, all treatments were a single application of 20 
BIUs. 

Q. Could you look, please, at page 98? 

A. Okay. 

Q. I suggest, in comparison to the data 
on page 97 which reflects a single application at 20 
BIU, what we have on page 98 is multiple applications, 
and if we look at page 99 it tells us at what rate of 
application and it is clear that some of them were done 
at 30 BIUs? 

A. Yes. My apologies, you are right. 

OM Gl tisdal Meright: | aMy point being that 
if you reviewed this data the instances in which better 
defoliation protection was achieved were circumstances 
in which a double AoAeeieien of the insecticide was 
used at the higher rate? If you would like to review 
the data and provide me with your answer after lunch, 
that's fine. 

Atte -YOSpol Wil: ; 

Q. Thank you. Could we move then to the 
19 -- I am sorry, would you agree then that the data in 
its entirety sunstantiates -- or does it substantiate 
in your view the suggestion by the authors who prepared 


the report that the results were indeed quite variable? 
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A. Oh yes, definitely. 

Q. All right. 

A. As a result, I might add, of those 
variable results there was a committee set up in the 
fall of 1986 to study the variable results that we 
experienced in 1985 and also 1986 to determine exactly 
why we were getting such variable results. 

Q. What was that committee called? 

A. Imaginatively enough it was called 
the Spray Results Committee. 

Q. That doesn't even help you with which 
bug. Who was on it, not individuals, but nature of 
positions? 

A. It was struck specifically to look at 
the variable results of spruce budworm. 

Q. Sorry, my point was, was it an MNR 
committee? 

A. It was struck by MNR. The chairman 
was MNR;: however, there were also representatives from 
Forestry Canada, the people that had done the surveys 
and collected the results. 

Q. Thank you. 

A. So that they could explain from their 
point of view how these results were obtained. 


Q. Thank you. And if we move then to 
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at page 101, the 1987 results. Again, 


in an effort to do this in summary fashion, can we 


agree that both s 
were used? 
A. 
0) 
adequate, I would 
A. 
Oh. 
I don't think you 
A. 


Q. 


adequate in terms 
A. 
way. 


Q. 


ingle and double applications of BT 


Yes, that's true. 

Overall the results reported are 
suggest? 

Yes. 

The tabular results in AG regard - 
need go to them - are at page 109? 
Yes. 


And some of those results are clearly 


“not what one would hope for, but in the main they are 


of defoliation achieved? 


Yes, I would characterize them that 


All right. And could we then go to 


the 1988 results which in part you discussed in your 


evidence-in-chief 
A. 
Q. 

program a single 
A. 


cases. 


Farr & 


and that begins at page 115? 

Le Se 

Am I correct that in the 1988 spray 
application of BT was used? 


That is my recollection, yes, in all 


And in 1988 there was as well a 
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continued decline in infestation? 

A. Generally across the province, that 
is true, yes, although-- 

QO: VALI right. iim sorry. 

A. --although there was still moderate 
to severe defoliation. And in the specific areas that 
we sprayed, there were still high populations. 

Q. All right. Well, could we look at 
page 118, please. And we saw these statistics in a 
different context in an interrogatory response earlier 
this morning. My point is, however, that in terms of 
general trend, the infestation was on tite downcline but 
it was still a very specific problem because there was 
over 5-million hectares defoliated? 

ACU inat, spconurecc. 

Q. All right. And could we go to page 
125, please, and look at the discussion of the results. 
I direct your attention to the last paragraph at page 
125, Mr. Churcher. Do you have that? 

A. “Nese do. 

Ow Witervght. “tt reads: 

"Overall this year's results are quite 

variable ranging from good to poor. 

However, it appears that the areas 


sprayed the earliest, particularly Arrow 
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Lake and Bedivere Lake in Thunder Bay 

District received better protection than 

Sibley or the Nipigon District blocks 

which were sprayed later. Even so, 

several of the block 4 and Cochrane 

Township blocks 8, 9 and 10 received 

fairly good protection, particularly the 

balsam fir." 

Do you agree with that characterization 
of the efficacy data? 

AnwimCeSs a Rao: 

Q. Then if we turn to the next page, 
page 126, those are the results for each spray block 
assessed in Thunder Bay District, northcentral region, 
and that is the table that appears in your evidence 
package; is that correct? 

Ae eS 

Oc OnmeOneno. ee tables? 

A. Yes, I believe the entire report of 
1988 is reproduced in my evidence package. I don't 
recall the pages. 

MR. FREIDIN: 209. 

MR. CHURCHER: Thank you, Mr. Freidin. 

MS. CRONK: Q. And the pages that begin 


in the following pages, page 127 and following, am I 
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correct that these set out the individual data for each 
plot in each district as sprayed? 

A. Table 7 on pages 127 and 128 of this 
evidence represent the individual plot-by-plot data. 

OF ANG ee 

A. For Thunder Bay District. 

OF” TyYes: 

A. In other words, what has been 
summarized in Table 6 on page 126. 

Q. And if you keep moving through the 
tables, Table 8 and following again, Table 9-- 

A. Right. 

Q. --and so on, we have individual 
results for each block sprayed? 

A. Yes. Table 8 on page 129 and 130 is 
a summary, again, on a block-by-block basis of the 
areas sprayed in Nipigon District, and pages 131 and 
onwards is that summary information broken down on a 
plot-by-plot basis within each block. 

OG “ALL o2guc. 

A. The summary tables show after Table 6 
and Table 8. 

MR. FREIDIN: Mr. Chairman, I was wrong, 
the actual reports start on page 198 of the witness 


statement. 
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THE CHAIRMAN: Thank you. 

MR. FREIDIN: Page 209 is where the 
tables start. 

MS. CRONK: Q. Table -- I am sorry, just 
to repeat that, Table 6 and 8 are the summary tables, 
the rest are all the detailed data? 

MR. CHURCHER: A. That is correct. 

MS. CRONK: Could I have a moment, 
please. | 

Q. What I would like you to do, Mr. 
Churcher, if you would for me and provide me 
Reese dent iyad bth the information, is to go through the 
data, not the summary charts, and tell me: Had a 50 
per cent standard for defoliation protection on white 
spruce been used and a 60 per cent defoliation 
protection standard for balsam fir been used, how many 
of the specific plot results would have failed in the 
aggregate to meet that standard? 

MR. BCHURCHER A @ ayes: 

Or those standards? 
THisy Ls LOG 19837 
Yes. 


On the plot-by-plot information? 


10 ~~ OO P wh 


Yes. TniwvotLherewords, #adon it count 


Tables 6 and 8. 
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A. Very well. 

Q. And to be fair to you, I have done aie 
but I included the summary table, Table 8, so I am not 
going to give you numbers because they are clearly 
wrong. 

A. OKay. 

Q. In particular, with respect to the 
results on a plot-by-plot basis for white spruce, I 
would like you to look at the oaures associated with 
a 50 per cent standard for white spruce and to indicate 
to me how much of the white spruce plots, how many in 
Be A of the total white spruce category, in fact, were 
adequately protected using that standard? | 

A. Okay. 

Oa aaLiet Loice 

MS. CRONK: And it may be, sir, that I 
will have one or two questions, I hope very briefly, 
following when that information is forthcoming. 

THE CHAIRMAN: Very well. 

MS. CRONK: Q. I am going to suggest to 
you overall, Mr. Churcher, now because Te COM. cual Live 
you need to do those specific calculations to comment 
or express an opinion on this-- 

MR. CHURCHER: A. Yes. 


Q. --that these results substantiate the 
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evidence that you have already given to the Board that 
white spruce is a very difficult species to effectively 
protect against spruce budworm; do you agree? 

A. It is certainly more difficult than 
balsam fir, yes. 

On PeAl IM right] Andetheseltresults 
specifically bear that out; do they not? 

A. Yes, they do. 

Q. And indeed as we move through the 
defoliation efficacy data it is apparent, I suggest, 
that there was considerable -- although in some 
instances white spruce was adequately protected, there 
are a considerable number of instances where it does 
not appear to have been adequately protected; would you 
agree? 

As PYES* 

Q. And in fact when we compare the white 
spruce protection result data to the balsam ea te 5p 
protection data, it is quite clear that better results 
were achieved with balsam fir than with white spruce? 

nr =yes" 

Q. And further I suggest to you it is 
quite clear that with respect to white spruce overall 
one could say that adequate protection was not achieved 


on enough of the white spruce plots? 
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A. That I would like to answer after I 
have checked the numbers. 

Q. That's fine. Can we go this far 
together now, that -- well, you tell me: What, based 
on your professional experience -- I'm sorry, based on 
your experience would you not prefer a much better 
protection result achievement on white spruce than is 
reflected in the 1988 data? 

A. On many of the plots, yes. 

Q. All right. And I suggest the 
majority? 

A. That could be. I will, again, check 
that over the lunch hour. 

Q. All right, thank you. “Could we go 
now to Exhibt 650. I am sorry, that is the series of 
interrogatory responses, and I would like to go to OFIA 
Interrogatory No. 29. 

MS. CRONK: It is Exhibit 650, sir, OFIA 
Interrogatory No. 29. Do you need another copy, Mr. 
Chairman? 

THE CHAIRMAN: Well, I probably have it 
here. Just a moment. 

MS. CRONK: I have one right here, sir, 
if it will assist. 


THE CHAIRMAN: It would probably be 
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quicker. 

MS. CRONK: (handed) 

THE CHAIRMAN: Thanks. 

MS. CRONK: Q. Mr. Churcher, am I right 
that you were asked in this interrogatory in the first 
question to indicate whether the level of foliage 
protection for spruce achieved in the 1988 spray 
program was adequate? That was the question. 

| MR. CHURCHER: A. Yes, that was the 
first part. 

Q. All right. And am I also correct 
that the answer provided indicated, first, that the 
results of the 1988 BT spray program ranged Exvomem <1 
am sorry, they are described as being "quite variable 
ranging from good to poor"? 

A. Yes. 

Q. And that in fact, as I recall, is the 
evidence that you gave the Board in-chief? 

Aci ane bliss COLReECE. 

OF The response to the interrogatory 
goes on to suggest that when you look at the 
defoliation figures for spruce in the summary tables, 
Tables 6 and 8, and compare them to the untreated 
plots, the results are "not inconsistent with those to 


be expected from BT"? 
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A. That's correct. 

Q. Do I fairly take it from that then 
that insofar as you are concerned the results in the 
1988 spray program, in terms of protection of spruce, 
are consistent with what you would expect BT to 
accomplish? 

A. Yes, that would be a fair statement. 

Q. Both with respect to white spruce and 
balsam fir? 

A. Generally speaking, yes. 

OO.) Thank you. Even without doing at 
this point in time the express calculations that I have 
asked you to do, Mr. Churcher, can we agree thateilt 1s 
apparent, based on the efficacy data for the years that 
we have looked at, 1985 through to 1988, that BT is not 
a complete white knight, if I can describe it that way, 
to the spruce budworm problem? 

A. Most definitely. 

Ow CALL erightye pcouldau ask you then for 
comparison purposes to look now at the 1983 results, to 
be fair to have the other database also before the 
Board. Do you have that, Mr. Churcher? 

A. gv ee 7107 

MR. FREIDIN: What exhibit? 


MS. CRONK: That's Exhibit 660. 
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Q. Am I correct that in 1983 both BT and 
chemicals were used in the treatment, or at least in 
the spruce budworm program? 

MR. CHURCHER: A. That is correct. 

Q. Am I correct that in that particular 
year the infestation was up, was high? 

A. Yes. 

Q. 9-million hectares, slightly more 
than 9-million hectares? 


A. That sounds familiar. Yes, in that 


- area. 


Q. Okay. Could I you ask you to go to 


- page 4, please. Am I correct that at page 4 of the 


report it is suggested that the results indicate that 
BT was more effective on balsam fir than on white 
spruce? 

A. I am sorry, where are you looking on 
page 4? 

Q. Just give me a moment, sir, and I 
will find it. The bottom of page 4 in the discussion 
of the results -- I have two numbers on my exhibit 
page. 

Aen eS. 

Q. 4 in the typewritten version-- 


A. That is where the confusion was. 


Farr & Associates Reporting, Inc. 


Churcher,Iskra,Galloway 18936 
Campbell, Buss,Hynard 
Krishka,Nicholson 

cr ex (Cronk) 


Q. --and page 5 in the corner. I am 
talking about the typewritten version, page 4? 

A. Yes, I have found it now. 

Q. All right. Do you agree that that's 
the suggestion made? 

A. Yes. 

Q. A similar suggestion is made on page 
5; namely, that BT was more effective on balsam fir 
than on white spruce, the first paragraph? 

A. Yes, that's correct. 

Q. All right. Just dealing with that 
first paragraph so that there is no confusion, it 
refers to -- what are the two compounds referred to 
there? 

A. The two formulations of BT are 
dipel-88, d-i-p-e-l, and the second one is novabac-3, 
n-o-vV-a-b-a-c. 

Q. That was my question. There are both 
BT formulations; are they not? 

A. Yes, they are. 

Q. And they are referred to as having 
been more effective on balsam fir than on white spruce? 

A. Yes, equally effective in reducing 
budworm populations, protecting foliage, also evident 


that each was more effective on balsam sir than on 
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white spruce. 

Q. All right. Equally effective meaning 
as between the two BT formuations they were equally 
effectively? 

A. Precisely. 

Q. All right. And again on page 6 the 
same suggestion is made, that excellent results were 
achieved on balsam fir in the area treated with dipel 
but, as noted earlier, results on white spruce 
continued to be disappointing? 

A... Yes. 

Q. All right. The chemical results, if 
we go to page 6 in the discussion of the chemical 
results, would you agree with me that the report 
confirms that spraying took place too late? 

Avecyes: 

Q. If we look at the tabular results, 
they start at Table 7-- 

A.@ Yes 

Q. --and carry over through a number of 
tables. Could I ask you to go please to Table 12. 

MS. CRONK: I apologize, Mr. Chairman, 
for the quality of the photocopying. I just noticed it 
is difficult to read through the highlighting. 


Q. Can you read yours? Do you have a 
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copy, Mr. Churcher, where the results are legible, 

MR. CHURCHER: A. Yes, there is one I 
would like to clarify. 

Q. Fine. 

A. The others I believe I can read. 

Q. Okay. 

A. Maybe we will just start at the top 
to make sure I am correct. There is -- you have 
highlighted the -- 

O77 gnb6.. 

A. (56y Wla60, 3678 83. andiobe 

Q. That is correct. Looking at the 
results reported for white spruce in Table 12, can we 
agree that the data for defoliation protection achieved 
does demonstrate that difficulty was experienced in 
adequately protecting the white spruce? 

The numbers reflecting defoliation which 
actually occurred are quite high? 

A. Yes, that's what the results in that 
column would indicate. 

Q. All right. We have got results 
ranging in fact from 56 per cent defoliation to as high 
as 83 per cent? 

A. That's correct. The corresponding 


defoliation in the untreated plots was 90 per cent to 
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94 per cent and we are dealing with reasonably high 
numbers of insects on an 18-inch branch tip, up to 71 
insects on an 18-inch branch tip. 

Q. That may be, Mr. Churcher, but would 
you agree with me that these results are not what you 
had hoped for in terms of protection for white spruce? 

A. Yes. 

Q. Then going to the 1984 results, 
Exhibit 661, would you agree with me that these results 
again were based on the use of both chemicals and BT? 

Roi iat. Ss right. 

Q. Could we go to page 12 please where 
the results are discussed. Am I correct, Mr. Churcher, 
that the description of the results suggests that the 
results using chemicals were excellent both in terms of 
population reduction and foliage protection, certainly 
with respect to matacil? 

Als I am sorry, we are looking on page 
B yet 

Q. Page 12, the full lengthy paragraph 
on that page. Perhaps I will read it to you, about 
eight or nine lines down without counting it reads: 

"On June 20, 1984 approximately 185 ha 

of the moose yard was aerially 


sprayed with Matacil.” 
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And matacil is a chemical; is it not? 
A. That's correct. 

Q. “Unfortunately, most budworm larvae 
were in the 5th or 6th instar so 
considerable defoliation had already 
occurred." 


Those results are dealt with in Table 9; 


A. Yes. 

Q. Then continuing: 

"Matacil was also applied to 
approximately 215 ha of white 

spruce plantations in Rogers Township. 
This Waeeion as area is part of a study 
to assess the impact of continued spruce 
budworm defoliation on growth in white 
spruce plantations. Consequently, it has 
been necessary to limit budworm impact in 
some of the plantations to act as 
controls. Therefore, since 1981 a 
particular plantation in that township 
had been treated each year with Matacil." 
A.) (Yess 

On "Tt was treated once again on June 


17 when the larvae were mostly in the 
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4th and 5th instars. The results of the 

treatment were excellent both in terms of 

population reduction and foliage 
protection." 

Is that what it says? 

A. Yes. 

Oe BAlLIArightiselt also indicates that 
sevin, a particular formulation, sevin-4 oil had never 
before been used against spruce budworm in the Province 
ofsOntario-21s that correct? 

AG eYes. 

Q. Am I correct that that's another 
chemical? 

AteaVess twal.S. 

Q. And that it was used in this spray 
program? 

A. Yes, it was. 

O-ggsAndethat. thesresults;,.as described in 
this report, indicate that it was as effective, as 
effective as matacil in reducing budworm productions 
and protecting foliage? 

A; #alnat. Secorrect: 

Q. And as effective as matacil, if we 
are to go by the results reported in the preceding 


sentences, means that the results were excellent both 
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in terms of population reduction and foliage protection 
from the use of that chemical? 

A. That would be correct. 

Q. And if we go over to page 125, Table 
9, would you agree with me that the data itself bears 
those conclusions out expressly with respect to the use 
of chemicals? 

A. Yes, definitely. 

Q. In some instances in fact 100 per 
cent reduction in insect population was achieved? 

A.) Yes. 

Q. And very high defoliation protection 
was achieved in four of the six plots treated? 

Ase, LE5.. 

Q. All right. In the circumstances of 
all of these results concerning spruce budworm, Mr. 
Churcher, can you agree with me that it would be 
advantageous for the control of that insect in the area 
of the undertaking if chemical treatment options were 
available? 

A. Most definitely. 

Q. And would you agree with me, and 
apropos of our discussion earlier this morning, that as 
a professional it would be preferable, would it not, if 


Clear authority to use chemicals was available to 
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you -- if clear authority to use chemicals in 
appropriate circumstances existed for the professionals 
operating in this field? 

A. That's correct. 

OA PA Leer Lon. 

MS. CRONK: Then the next efficacy data 
reports included in this exhibit, Mr. Chairman, relate 
to aonas moth. There are a series of them, I don't 
propose to go through them unless Mr. Churcher feels 
the need. 

Of Can I suggest some general 
conclusions about the gypsy moth data that's before the 
Board. 

First, I suggest the situation is 
different from that that we have just reviewed with 
respect to spruce budworm in the sense that it clearly 
demonstrates in the gypsy moth situation that BT has 
been very effective in the kind of protection 
objectives one would want with respect to gypsy moth? 

Ae Byvandslarge, yes. 

Spe Amt erigntee Maye lL then put to you, 
Mr. Churcher, a series of propositions relating to this 
database as a whole, all of the efficacy data that we 
have looked at, and I would ask whether you agree or 


disagree. 
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The first is simply this, and I put it to 
you in a different way a little earlier, I suggested if 
you agreed that BT was not a white knight when it came 
to dealing with spruce budworm; I put it to you now 
that it is quite clear, on the actual efficacy data 
available from various spray programs carried out in 
the province, that BT is not a universal solution to 
insect/pest problems in the area of the undertaking. 
Would you agree? 

A. Yes, I would. 

Q. Would you also agree that it is quite 
clear that it is not, on the data available, as 
effective a control agent as are chemicals in dealing 
with oak leaf shredder? 

A. Based on the data we have reviewed, 
yes. 

O. SvAll right. sAnd that is all there is, 
you told me? 

Ay That S_correcc. 

Q. Would you also agree that based on 
the data we have reviewed it appears -- BT appears to 
be a more effective control or protection agent against 
spruce budworm for balsam fir than it does with respect 
to white spruce? 


A. Yes. 
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Q. And the most recent efficacy data 
available demonstrates a continuing problem I suggest 
in adequately protecting white spruce with the use of 
BT against spruce budworm? 

A. “Yes. 

Q. And further that there are situations 
quite apart from those specific ones that I have put to 
you where chemical insecticides indeed may be the only 
efficacious option I suggest, for example the 
circumstances you have already described to the Board, 
where insect infestations are indeed very high? 

A. Yes, that's correct. 

©} All right. Can you think of any 
others where that would be the case, apart from the 
ones I just put to you? 

A. Obviously in the case where there 1s 
no biological alternative and the only alternative is 
chemicals. 

Ogm Allgrightame Wouldtyousgagree=— 

A. Nothing else-- 

Q I'm sorry, 

A --that immediately comes to mind. 

Q. Would you agree with me, Mr. 
Churcher, in the circumstances based on this data, that 


it would be disadvantageous for proper pest management 
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in the area of the undertaking to have chemicals not 
available to those charged with the responsibility for 
protecting the forest? 

A. Yes, that would indeed be a 
disadvantage. 

Q. And would you also agree with me that 
while there are a whole host of insects which are major 
pest problems in the area of the undertaking, at least 
on a periodic basis in some cases, there are many for 
which BT cannot now be used at all based on current 
authorizations? 

A. _hatus (correcc. 

Oz And further, even were it registered 
it is not effective against many of those pests? 

A. Tharvasecorrecc. 

Q. And in those cases, therefore, worare 
confronted or have the situation where only chemical 
solutions are available? 

Aw “XS. 

O8. AlLUerightcesl on saat tions poorer ta tS 
would ask for your opinion - is it possible, Mr. 
Churcher, that in the future, as with any other agent 
being used for purposes of this kind in forestry or 
indeed in other use applications, it is possible that 


unexpected hazards associated with BT could be 
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discovered reducing or limiting its availability. 

Thateissaupossibility> is’ it not? 

Axed Yes,.i tris atpossibility- 

Q. All right. For example, problems of 
that kind could arise with respect to production of the 
product, quality production control? 

A welnateisiicorrect 

Q. Or inherent to the product itself? 

A. Yes. 

Q. For all of those reasons is it not 
preferable that suitable chemical options be available 
and clearly available to pest managers in the area of. 
the undertaking? 

Ac @Yese: 

OpeeNotegusteanathesfuture.but today? 

A. Yes, I can Paree with that statement. 

Q. Thank you. And, in fairness, I 
suggest that it comes to this - and I would ask again 
whether you agree or disagree - that there are 
circumstances in which biological insecticides are both 
useful and effective and should be used. Do you agree? 

Agr Yes wpl4.doe 

Q. There are other circumstances 
however, I suggest, where chemical insecticides would 


be more effective and should be used. Do you agree? 
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Aw Yes,4 Itdoz 

Q. All right. And the pest manager 
effectively I suggest needs both if he or she is to 
properly carry out the objectives of the Ministry's 
pest management strategies. Do you agree? 

A. That is correct, yes. 

Q. And whether they are the strategies 
or not, both are needed, I suggest, to effectively 
protect the timber resource in the area oLethe 
undertaking? 

A. Yes, I would agree with that. 

Q. All right. Now, two other. areas very 
briefly, Mr. Churcher. 

I put a series of questions yesterday to 
Mr. Galloway and to others having regard to what I 
suggested were both the merits of and the necessity of 
continuing research and development for herbicides. Do 
you recall the discussion in general terms? 

AW *Vess* Ll do. 

Q. Would you agree with me, dealing with 
insecticides as distinct from herbicides, that for all 
of the types of reasons we discussed yesterday that 
there is a current and continuing need for continued 
research and development for new insecticides? 


A. Yes. 
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Q. As well as herbicides? 

Are eves; definitely: 

Oppeanduis. that. not so both for the 
reasons we discussed yesterday but, in particular, 
because there may come a day when the agents we need to 
cope with the pests that we experience in the forest 
are not available unless that research and development 
has been done? 

A. Precisely. 

Q. There have, for example; have there 
not, been recent examples of chemicals being withdrawn 
from active commercial production for forestry uses in 
instances where those very chemicals had, prior to 
1985, been used for forestry insecticide applications? 
Are you aware of those circumstances, Mr. Churcher? 

A. Yes. The example I can think of is 
the chemical insecticide aminocarb better known as 
matacil. 

OPeSAl ari ghteweandean fact withPrespect 
to matacil, is it-not the case that in the efficacy 
data that we reviewed today it was the chemical agent 
used with what was described as very effective results 
in a number of instances, particularly with respect to 
spruce budworm? 


APM nates sCOrhecce 
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Q. And is it also not the case that the 
manufacturer of that product has effectively withdrawn 
the chemical from commercial production for forestry 
use or do you know? 

A. Yes*) in fact he has: -——*yes, they 
have. 

Q. All right. Would you agree with me 
that given the enormity of the insect problem in the 
area of the undertaking, in the interests of effective 
and proper pest management, we can't afford to lose any 
more technical options where existing technology that 
is suitable to meet the pest problem? 

A. Yes, I would agree with that. 

OUP ALT @=right= “wAnd@thenetinally,. Mx 
Churcher, are you familiar with the concept of 
integrated fase management, that phrase integrated 
phrase management? 

A. Yes, I am. 

QO. AM right... scan you, tel letne Board 
very briefly what the concept means, as you understand 
Ltr 

A. Essentially it's the integration of a 
number of different chemical control methods. In my 
direct evidence I believe I referred to six major types 


of control techniques: cultural control and mechanical 
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control and biological control, chemical control, 


regulatory control, and genetic or reproductive control 


Gr believe is the six. 


Integrated pest management would 
integrate each and ever yone or as many of those that 
are applicable in any given situation so you do not 
rely solely on one specific control technique or 
control method. 

Q. And when you say that that concept 
would integrate a number of options, I take it you are 
not referring just to chemicals? 

A.. Precisely, yes. 

Q. All right. Therefore, it would 
integrate biological options, chemical options, other 
options as appropriate? 

A oetnat iseright:. 

Q. Do you agree, Mr. Churcher, that an 
integrated pest management approach is a desirable 
approach to forest insect Management in the area of the 
undertaking? 

A. Most definitely. 

Ouw Andethatsitminvolves@ocewell, perhaps 
I will put it this way: Would you also agree that an 
approach of that kind cannot become a reality unless a 


variety of techniques are developed and made available 
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to the timber manager to cope with pest problems? 

A. Yes. 

Q. So you need both the variety of 
techniques and the concept of intermixing those 
techniques as appropriate? 

Aw. nat LS] COLLeCce. 

Q. It does not mean, I suggest, that 
approach -- sorry let me back up. That approach does 
not mean using no chemicals; am I right? 

A. That is correct, yes. 

Q. What it means is using a combination 
of techniques to achieve control including, where 
appropriate, chemical insecticides? 

A. Yes. 

Q. And would you agree with me that any 
policy, direction, prevailing practice, prevailing 
convention, any language you care to use which has the 
effect, in a practical sense, of prohibiting the use of 
chemicals is inconsistent with an integrated pest 
management approach? 

A. Yes, I would agree with that. 

Q. Thank you very much, Mr. Churcher. 

MS. CRONK: Subject to the undertakings, 
Mr. Chairman, those are my questions. 


THE CHAIRMAN: Thank you, Ms. Cronk. 
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MS. CRONK: Thank you very much, panel. 

THE CHAIRMAN: Well, ladies and 
gentlemen, I don't think it would make much sense 
starting another party prior to a lunch break. So I 
think we will rise for lunch at this time. 

Mr. Hanna? 

MR. HANNA: Mr. Chairman, if I could just 
address the Board for a moment about scheduling. I 
believe in our gauging of time we expect that we will 
take a full day. I have spoken to Ms. Kleer and I 
believe she is expecting to be in the order of two to 
three hours. 

And just looking at it with Friday 
afternoon coming bearing upon us and whatever, and we 
hadn't quite expected things to go so long as they have 
this morning, I wonder if it would be at all possible 
if we could perhaps take as truncated a lunch as 
possible and perhaps even consider sitting even a 
little bit later this evening to ensure that we could 
all get all of our cross-examination in. 

The reason.. 

THE CHAIRMAN: Just a moment. Mr. Hanna, 
there is two difficulties with what you are proposing. 
One is, in starting at nine o'clock and going through 


till five, I think that places an unreasonable burden 
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on both the parties and the Board to put in a longer 
day than that. I think if you count out the number of 
hours, we are probably sitting a good six to six anda 
half hours, and that is a long time to absorb the kind 
of technical evidence that the parties and the Board is 
faced with. 

So I don't think we would be sitting 
longer today than the normal time, which I suggest 
might be 4:30, five o'clock or in around that time. 

The second thing is is that tomorrow 
morning we had originally scheduled the scoping session 


for Panel 14 which-we intend to carry on with because 


we will be reaching Panel 14 in the not too distant 


future. 

What is the problem of you continuing on 
with your cross-examination if you don't complete it 
tomorrow on Monday? 

MR. HANNA: Unfortunately, Mr. Chairman, 
I'm in Newfoundland for all of the following week. 
Unfortunately, I had made that commitment and it's very 
difficult for me to break that. 

THE CHAIRMAN: Well, what about you 
switching with Ms. Kleer in terms of their position? 

MS. KLEER: Well, that is problem for us 


for next week I mean, and I can't be here tomorrow and 
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that's why I had made arrangements earlier to switch 
with Mr. Castrilli. 

MS. CRONK: I feel, as I don't have 
defense counsel here, that I have to rise on my own 
behalf and I did speak to Ms. Kleer and asked her 
before we reconvened at the break whether she wanted me 
to stand down the rest of my cross. 

So I say that only because I'm aplogizing 
to my friends for taking the lengthy time that Et Look, 
but there are uncontrollable factors in a site-specific 
situation beyond my control. 


THE CHAIRMAN: Ms. Kleer, is it 


- impossible for you to reattend at some time next week 


other than Monday? 

MS. KLEER: Well, it's not impossible. 
It does raise a little bit of a problem with respect to 
cost because it costs a lot of money to come up every 
time, I'm sure you are all aware of that. 

Monday is gone, Tuesday is gone, I could 
potentially come up on Wednesday. 
---Discussion off the record 

MS. KLEER: Mr. Chairman? 

THE CHAIRMAN: Yes. 

MS. KLEER: How long do you expect the 


scoping session will take? 


Farr & Associates Reporting, Inc. 


24 


25 


Churcher ,Iskra,Galloway 18956 


Campbell, Buss,Hynard 
Krishka,Nicholson 


THE CHAIRMAN: We are not sure, but we 
would think it shouldn't take much more than an hour at 
the outset. 

MS. KLEER: And what time will you be 
sitting until tomorrow afternoon? 

THE CHAIRMAN: Probably until two 
o'clock. We could sit until two o'clock. The only 
other option that we are considering is the possibility 
of having Mr. Hanna start off after lunch and go until 
say five o'clock or 5:30 and then take a break for 
dinner and then have you go tonight, have an evening 
session. 

MR. FREIDIN: Mr. Chairman, I only rise 
to indicate that that is all subject to the witnesses 
also being able to absorb what is going on and being 
helpful to the Board after a full day of 
cross-examination. 

I'm sure they are willing to do it, if in 
fact they feel that they can fulfill thatetunctiron, -but 
not otherwise. 

THE CHAIRMAN: Well, we realize its onus. 

Why don't we do this, why don't the 
parties get together over the lunch hour and try and 
ascertain, bearing in mind what is happening next week 


and what we should be covering next week in terms of 
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the remaining parties who have to examine, where we 
could fit everybody in. 

We feel that the scoping session should 
take place because that is going to determine -- and 
there has to be a lead time before the panel is 
actually called so that you can readjust. That 
shouldn't take too long; it may not take a full hour, 
it may take something less than that. 

MS. MURPHY: Mr. Chairman, it might help 
at this point to have an actual reassessment of the 
length of time people think they would be in the cross 
because it's been a little fuzzy and maybe that might 
help. 

THE CHAIRMAN: All right. Well, okay. 

MS. KLEER: I'm expecting two to three 
hours. 

THE CHAIRMAN: You are expecting two to 
three hours. You are expecting no more than a day? 

MR. HANNA: That's right, a full day. 

THE CHAIRMAN: Which would be a full day. 
Ms. Seaborn? 

MS. SEABORN: I would expect, Mr. 
Chairman, a couple of hours and, depending on my 
friends' cross-examinations, it could stretch to half a 


day, but certainly no longer than that. 
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THE CHAIRMAN: And how about -- who else 
have we got? Oh sorry, Mr. Castrilli? Right. 

MR. CASTRILLI: Mr. Chairman, my original 
assessment was less than a day. It's probably 
premature today to give you a revised assessment 
because it may just well be contracted as a result of 
my friends’ cross-examination. I think at this time a 
day is still in the ballpark. 

THE CHAIRMAN: Okay. And who else have 
we got? 

MS. MURPHY: That's it. 


THE CHAIRMAN: Sorry, Just 


' re-examination? 


MS. MURPHY: As far as we know. We have 
not heard anything from anyone else, Mr. Chairman. 

THE CHAIRMAN: All right. We calculate 
roughly three full days without re-examination at this 
point in time and next week we have three and a half 
days effectively left, so... 

MS. SEABORN: Mr. Chairman, perhaps we 
could take your original suggestion and have counsel 
speak about it during the lunch hour and if the Board 
is willing, perhaps we could just take an hour for 
lunch and at least we could get as far as we could this 


afternoon, giving the indication that you do not want 
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to sit late. 

THE CHAIRMAN: Okay. The reason for the 
debate up here is because the Board was going to use 
part of its lunch break to review some of the material 
for the scoping session tomorrow. 

We could of course ae that solLtaunty) 
later today, but not if we are going to have an evening 
session. So, we are a little reluctant to cut down the 
lunch hour. 

MS. MURPHY: Would there be any point in 
considering doing the scoping this evening, that 
wouldn't perhaps tax so much. 

THE CHAIRMAN: Yes, that would be a more 
helpful suggestion actually. 

MR. FREIDIN: I think everybody is here 
who would probably be here, except for Mr. Edwards. 

MS. SEABORN: Mr. Edwards -- I was just 
going to say perhaps Mr. Mander could call Mr. Edwards ' 
office and Mr. Colborne. 

THE CHAIRMAN: All right. We will try 
and get in touch and see if he would be available for 
that. He would be the only one I think that would 
normally show up that is not now present. 

MS. SEABORN: Perhaps Mr. Colborne's 


office as well, Mr. Chairman. 
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THE CHAIRMAN: All right. Why don't we 
do this, why don't we break for lunch. If that is 
going to happen tonight, we will need the time at the 
lunch hour, so we will break for an hour and a half. 

We will come back and we will sort out 
very quickly the order between the two parties who have 
the difficulties and, hopefully, we can work it all 
out. 

Thank you. We'll be back at two OnCLOCK. 
---Luncheon recess taken at 12:30 p.m. 

---On resuming at 2:05 p.m. 

THE CHAIRMAN: Thank you. Be seated, 
please. 

MS. CRONK: Mr. Chairman, just before I 
close my cross-examination subject to the undertakings, 
I neglected to file an exhibit. 

THE CHAIRMAN: Okay. 

MS. CRONK: I wish to file and indicate 
for the Board that in response -- I can indicate for 
the Board that in response to OFIA Interrogatory No. 6 
on Panel 12 a document entitled Guidelines for the 
Aerial Application of Herbicides was produced and I 
would like to file that as the next exhibit. 

THE CHAIRMAN: Exhibit 662. 


MS. CRONK: (handed) 
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THE CHAIRMAN: Thank you. 

---EXHIBIT NO. 662: Document entitled: Guidelines for 
the Aerial Application of 
Herbicides. 

MS. CRONK: Thank you, Mr. Chairman. 

Mr. Churcher, did you have time over the 
lunch hour to do the calculations that I asked for, or 
should we come back to that at some later time? 

MR. CHURCHER: No, I have done the 
calculations and I can to your undertaking at any time. 

MS. CRONK: Could I take two minutes now, 


then, Mr. Chairman? 


THE CHAIRMAN: Yes. 


FURTHER CROSS-EXAMINATION BY MS. CRONK: 

Q. Let's deal first with the 1985 spruce 
budworm results. I had suggested to you that on 11 out 
of 18 plots there had -- that included both balsam fir 
and white spruce, there had been an inadequate result, 
a failure if standards of 50 and 40 per cent were used. 

In our recalculations it is in fact 10 
out of 18. Can you confirm that that's accurate? 

MR. CHURCHER: A. That is correct. 

Q. And with respect to balsam fir, am lI 
correct that there were 5 failures by those standards 
out of 10 plots; in other words, 50 per cent of all 


plots treated? 
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A. By those standards, yes. 
Q. And for white spruce there were 5 


failures out of 3 for 63 per cent failure to meet the 


standards? 

A. Yes, that's correct. 

Q. All right. And with respect to the 
1988 spruce budworm spray program, am I correct -- and 


I should point out because I don't know how you have 
done the calculations, am I correct that included in 
the plots treated were some black spruce-—- 

A. That's correct. 

Q. --as well as white spruce, and the 
questions I put to you were directed to balsam fir and 
white spruce? 

A. That is correct. So in my 
calculations we excluded all the black spruce which was 
denoted in the tables by bs. 

Q. All right, thank you. Then with that 
exclusion, am I correct that for white spruce there was 
a failure in accordance with the standards that we have 
been speaking about in the sum of 55 per cent? 

A. (hates -courect.. 

QO, And thatsis 26 /0utlotea total of 47 
white spruce treated plots? 


A. sThatlis ycormecc. 


Farr & Associates Reporting, Inc. 


24 


25 


Churcher,Iskra,Galloway 18963 
Campbell,Buss,Hynard 
Krishka,Nicholson 

cr ex (Cronk) 


Q. And for black -- I am sorry, balsam 
fir, the percentage failure rate was 24 per cent being 
14 out of 59 balsam fir plots? 

A. That is also correct. 

Q. And overall am I correct that the 
total failure rate, including balsam fir and white 
spruce, again by those standards, was 38 per cent? 

A. Yes. 

Q. Would you agree with me, Mr. 
Churcher, that clearly the results with respect to 
white spruce are unacceptable in the sense that there 
is -- that is not an adequate level of protection, 
certainly wouldn't be the objective? 

A. Given the standards that we were 
working towards, yes, I would agree with that. 

Q. And, secondly, the data clearly 
demonstrates that there was a much higher percentage of 
white spruce inadequate protection than balsam fir? 

Acweas. eS 

Q. 55 per cent compared to 24 per cent. 

Am Les: 

MS. CRONK: Thank you, those are my 
questions, Mr. Chairman. Thank you very much. 

THE CHAIRMAN: Thank you, Ms. Cronk. 


Before you leave, I have your Exhibit 650-- 
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MS. CRONK: Oh thank you. 

THE CHAIRMAN: --that I can return at 
this time. 

MR. CHURCHER: Before we leave, I was of 
the understanding that there was one additional 
undertaking which I had agreed to. 

MS. CRONK: Thank you, Mr. Churcher, I 
had obviously overlooked it. 

MR. CHURCHER: And that was to go over 
the -- with regard to the 1986 results you asked me to 
review the results in Thunder Bay and Nipigon Districts 
comparing those blocks that had been sprayed at once 20 
BIUs, once at 30 BIUs and twice at 30 BIUs and how I 
would characterize the results for each. 

MR. CRONK: Fine. Thank you. 

MR, CHURCHER: Having reviewed that data 
I have come to the conclusion that on the two plots -- 
or two blocks that received double applications of 30 
BIUs the results could be characterized as GOoOds ery eper 
cent and 31 per cent foliage protection. 

On the blocks that had one application at 
30 BIUs, they were a little bit more variable, ranging 
from 5 per cent to 53 per cent defoliation, but the 
majority seem to be in the high 20s and low 30s of 


defoliation. 
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And rhemtinal application rate was a 
single application at 20 BIUs and, again, there were 
highly variable results, the range was even larger, 
ranging from 13 to 89 per cent defoliation, and the 
average or most of them seemed to fall into the 60 to 
70 per cent category. I have not separated this out as 
balsam fir or white spruce, I just looked at it -- 

| MS. CRONK: Q. That's fine. Looking 
then at the three categories, can we agree that the 
best defoliation avoidance - I don't know what language 
you use - defoliation protection results were achieved 
where there was a double application? 

MR. CHURCHER: A. Actually the best 
examples occurred where there was only single 
application, but -- and unfortunately there were only 
two blocks where we did have a double application, so 
it is not exactly a good sample size to draw from 
statistically and all those things. 

But, yes, the best results overall that 
we obtained were when we had a double application. 

Q. Thank you very much. 

MS. CRONK: Thank you, Mr. Chairman. 

THE CHAIRMAN: Thank you, Ms. Cronk. 

Now, Ms. Kleer, I take it we sorted out 


the order for this afternoon? 
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MS. KLEER: Yes, I will go as quickly as 
possible without limiting myself and then Mr. Hanna 
will follow after me. 

THE CHAIRMAN: Okay. And with regards to 
the scoping session, I believe Mr. Mander attempted to 
contact Mr. Edwards. He is available tonight at -- 
after seven for the scoping session. 

We don't think it will take more than 
about a half hour and we are suggesting, depending on 
when we finish this afternoon, if Mr. Edwards can make 
it over here earlier, we may try and tack it on to the 
end of this afternoon's session and then break for the 
day. . 

We feel that we can't go ahead with the 
scoping session until Mr. Edwards is here because he 
obviously wants to participate, he has submitted a 
statement of issues and he is expecting it to happen 
tomorrow, but he can accommodate us later today if. 
necessary. If he can't make it until this evening, 
then we would break for dinner and come back for half 
an hour or so. 

We will continue, Mr. Hanna, with you 
then tomorrow and we would be prepared, I suppose, to 
sit as late as three in order that you could complete 


and that would allow you, in any event, even if you 
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couldn't start today, a full day bearing in mind we 
would start at 8:30 and we would take an we'll take an 
abbreviated lunch, if necessary, depending on where you 
are. 

Just before you start, I just thought I 
might make just two announcements while everyone is 
here and, that is, the statement of issues with respect 
to Panel 15 the Board would expect to be filed by 
August 8th, which is the date that we return here after 
the summer break. We would then hold the scoping 
session shortly thereafter. We won't set an exact date 
for it because we don't know where we will be with 
respect to Panel 14 at that time. 

The second thing is that the site 
visit -- not the site visit, the satellite hearing, 
which the Board is proposing for Dryden, we are still 
awaiting a response from Ms. Murphy on that or any of 
the other parties a final response. 

We are suggesting that that response be 
made by the end of next week and we think there will be 
sufficient time towards the end of next week to set 
aside a half hour or so to deal with that. 

We are suggesting, although we gave a 
couple of possible dates, we are suggesting the week 


of - and it may not take of course a whole week - but 
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we are suggesting the week of September 25th for the 
visit to Dryden. The reason for that is that the first 
week of October, which would be another possibility, is 
one that is occupied by many people working for the 
government with holidays and/or fishing and/or hunting 
concerns. So that we want to make sure that the people 
in Dryden, No. 1, are not on summer vacation; and, No. 
2, are not occupied with other pursuits unnecessarily 
so that they have an opportunity to attend the hearing 
if they so wish. 

MS. SEABORN: Mr. Sutterfield is 
thrilled, Mr. Chairman. 

THE CHAIRMAN: Well, Mr. Sutterfield I 
think was one of the people that advised the Board 
surreptitiously that the first week of October would 
not perhaps be a suitable week. So let it not be said 
that we don't take everyones' concerns into account. 

Okay. We are ready to go, Ms. Kleer. 
Thank you. | 

MS 2@KUEERSMeADY maghts 
CROSS-EXAMINATION BY MS. KLEER: 

Q. I would like to address a few 
questions first’ to Mr.) Churcher arising out of your 
answers from this morning. 


You are qualified as an entomologist; is 
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that correct? 

MR. CHURCHER: A. That's correct. 

Q. When you were giving your answers to 
this morning's questions regarding efficacy, your 
opinions, were they based upon your entomology 
background? 

A. Yes, they were. 

Ou) Would i teberfair ttopsayuthatia 
decision whether or not to use a pesticide is based on 
considerations that include efficacy, but are certainly 
not limited to efficacy? 

Ale -“Thatewistcorrect.. 


Q. Okay. Would these things include 


health -- human health effects, other environmental 


risks? 

A. Yes, most definitely, as well as 
other criteria. 

Q. Okay. Are you qualified to give 
evidence with respect to human health effects? 

Ano SNoGeteamenors 

OF Okaye "Som then®itewas strictly as an 
entomologist and strictly with respect to efficacy that 
you gave your answers this morning? 

Ai Ves, (thativs..correcec. 


Q. Thank you very much. My next set of 
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questions I think are going to be directed to Mr. 
Nicholson. I think you deal with the issue of notice; 
is that correct? 

MR. NICHOLSON: A. That's correct. 

Q. Okay. 

MS. KLEER: I would like then to 
introduce a set of interrogatories and other exhibits 
that we are going to be referring to at this time 
before I begin your questions. 

MS. MURPHY: And just to assist my 
friend, Mr. Nicholson or Mr. Galloway or Mr. Hynard, 
there are a ues witnesses who can deal with this. 

THE CHAIRMAN: Okay. 

MS. KLEER: Thank you. Okay. The 
first -- I think what I will do is I will first 
distribute the materials and then introduce them as 
interrogatories. 

THE CHAIRMAN: Very well. 

MS. KLEER: (handed) 

THE CHAIRMAN: Thank you. Do you want 
these in as separate exhibits or the same exhibit? 

MS. KLEER: No, they will be separate 
exhibits. Some of these I think have already been 
introduced earlier but not in the arrangement that they 


are here, so I thought to do it separately. 
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Okay, what number are we at? 

THE CHAIRMAN: We are at 663. 

MS. KLEER: Okay. So I would like 664 to 
be Nishnawbe-Aski -- 

THE CHAIRMAN: Sorry, no, we are at 663. 

MS. KLEER: Okay, sorry. 

THE CHAIRMAN: That will be the next one. 

MS. KLEER: 663 then would be Panel 12 
interrogatories by Neiinanne nae Nation. Then 664 
would be rere 13 interrogatories by Nishnawbe-Aski 
Nation. 

THE CHAIRMAN: Grate The first one is 
Panel 12 evidence, Exhibit 663, will be question No. 6; 
is that correct? 

MS. KLEER: Well, Question No. 6 and 7. 

THE CHAIRMAN: Sorry. 

MS. KLEER: There are a group of them. 

THE CHAIRMAN: Sorry, Question 6 and 7, 
that “s. “correct. 
-~--EXHIBIT NO. 663: Nishnawbe-Aski Nation 

Interrogatory Question Nos. 6 and 
7 (Panel 12). 

THE CHAIRMAN: And the next one will be 
Exhibit 664 and that will start off with Panel 13 
evidence Question No. 4? 


MS. KLEER: Questions No. 4 through 9. 
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THE CHAIRMAN: Four through nine. 


---EXHIBIT NO. 664: Nishnawbe-Aski Nation 
Interrogatory Question Nos. 4-9 
(Panel 13). 


THE CHAIRMAN: The next one will be 
Exhibit 665, and is that —- 

MS. CRONK: Excuse me, Mr. Chairman, I 
think that's already in as an exhibit, the next one. 

THE CHAIRMAN: Sorry? 


MS. KLEER: Do we have a number for that 


one? 

MS. CRONK: The next document, pardon me, 
has already been marked as an exhibit. I believe it is 
‘ene complaints -- summary of documented complaints 


received by MNR districts. 

THE CHAIRMAN: Oh, I see. 

MS. MURPHY: That's correct. In fact, it 
is the updated version and I believe it se Exhibie 
621 -- 622 -- 621? Yes, 622. 

MS. KLEER: Deas 

THE CHAIRMAN: All right. So I suggest 
we don't mark this at all, we will just go with 622. 

MS. KLEER: Okay. 

MS. MURPHY: 621. 

THE CHAIRMAN: Sorry, 621. 


MS. KLEER: 621. 


Farr & Associates Reporting, Inc. 


24 


25 


Churcher,Iskra,Galloway 18973 
Campbell, Buss,Hynard 
Krishka,Nicholson 

cr ex (Kleer) 


THE CHAIRMAN: And, therefore, Exhibit 
665 will be the residue of 2,4-D article. 

MS. KLEER: Yes. 

THE CHAIRMAN: By Serins, Campbell and 
Muet. 

---EXHIBIT NO. 665: Article pertaining to 2,4-D 
residue by Serins, Campbell and 
Muet. 

THE CHAIRMAN: And then 666 will be the 
1984 document entitled: Posting of Pesticide Treated 
Areas. 

---EXHIBIT NO. 666: Document entitled: Posting of 
Pesticide Treated Areas. 

MS. KLEER: Before I begin my questions I 
would like to refer to the end of 664. The last page 
of that exhibit is a list of NAN communities in the 
current area of the undertaking. 

Formerly Donna Palowski had provided or 
had said she would provide an updated list to that list 
which is given in the answer to Question No. 9 on Panel 
13 and what's attached at the end is that updated list 
and there are very few changes. 

Oe eso ka vemite Lomaoghits begin. then... Mr. 
Nicholson, on Panel 12, which is on the Panel 12 
interrogatories, being Exhibit 663 on Interrogatory 6 


and the answer to (c), I would like to refer to that. 
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NICHOLSON: A. We are still 


Okay. 


Do you have those copies? 


Question 6? 
Yes. 


Yes. 


Okay. In the first paragraph the 


answer advises that the annual work schedule is 


available for inspection. 


My first question is: How 


far is the Nishnawbe-Aski Nation community of Slate 


Falls from Sioux Lookout? 


A‘ 


am on -7— 


oO: 


MS. 


Can you bear with me 


Sure. This is Panel 


Panel 12, Question 6. 


Yes. And the answer 


MURPHY: Do you have 


extra copies for the witness? We will 


just a minute I 


pas 


tomitem (c):. 


copies -- any 


just take a 


second and make sure that the witnesses have copies. 


MS. 
you now? 


MR. 


Q. 


KLEER: Q. Do you have that before 


NICHOLSON 2eatA. Yes, 


Okay. I will repeat 


we do. 


mytttarst 


question. How far is the NAN community of Slate Falls 


from the district office in Sioux Lookout? Do you have 
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an estimate? 

A. I would have to refer that to 
somebody else not being intimately familiar with that 
geography. 

Q. Does anyone know whether you can 
drive from Slate Falls to Sioux Lookout? 

MR. BUSS: A. I don't believe at this 
time you can drive. 

Om Okay. “ciathink thates=my 
understanding as well. So that when you indicate that 
the annual work schedule is available for inspection, 
does that mean that someone would be there in the 
office to explain where in.the document is contained 
information on tending and maintenance? Is that what 
available means? 

MR. NICHOLSON: A. Do you mean would the 
document be available in the district office? 

Q. No, I mean would someone be there to 
explain what the document meant? 

Ane ee Sa 

Q. Who would be that person? 

MR. HYNARD: A. Well, that would 
normally be the forester responsible for that 
particular area. 


Q. And if the unit forester were not 
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there in the office at the time who would answer those 
questions? 

AUP Well, there is nor-—-titecould be any 
other staff member. It could be the forest management 
supervisor, it could be any other member of the staff. 

Q. Would all the staff members be 
familiar with the contents of that document? Would 
they know where it is in the office? 

TNs sg Yes, certainly they would know 
where it is. Certainly they would know how to find the 
material within it. They may not be personally 
familiar with each project. 

I would doubt that would be the case, 
however, if a party was interested in viewing an annual 
work schedule and had particular concerns in mind and 
arranged -- if the MNR knew they were coming into the 
office, it is no problem to have someone there who can 
explain every detail that's of interest to them. 

Q. Okay. Is the annual work schedule in 
English only; is thatvraire: 

Aw es. 

Q. Okay. Imagine someone coming in who 
spoke only Ojibway, would they have an interpreter 
available or could they make one available? 


Ay aca ao speak to that question, not 
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being familiar with that part of the area of the 
undertaking. 

Is anyone else on the panel able to 
answer that? 

(no response) 

I am sorry, we can't answer your 
question. 

Q. I would like at some point then to 
get an answer to that. Does the MNR make available 
interpreters at the office? 

MR. BUSS: A. I know there are native 
staff members in the Sioux Lookout District, or at 
least there were when I worked there a number of years 
ago. One of our conservation officers was native and 


one of our senior timber technicians was also native 


- from the Lac Seul Band. 


Q. Would they speak Ojibway or Oji/Cree? 

A. Presumably they would, yes. 

QrelokaysaegWelljché «Lecould.get some 
comfirmation on that. 

MS. MURPHY: I am sorry, confirmation 
one 

THE CHAIRMAN: You are talking just about 
the one office, Sioux Lookout? 


MS. KLEER: Well, actually I would be 
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interested in any of the district offices where native 
band members might come in and ask questions. 

THE CHAIRMAN: I think the question, Ms. 
Murphy, is whether or not MNR makes arrangements for 
interpreters in any district office where native band 
members might be likely to turn up for information. 

MS. MURPHY: We will provide some 
response to that, Mr. Chairman. 

MR. FREIDIN: Mr. Chairman, I might just 
add, I think it was the same comment that I made in 
Toronto in relation to questions being put by this 
party and; that is, these kind of questions, in my 
respectful submission, if they were important should be 
asked on interrogatories so we can get the information 
and doa een the information during the panel's 
evidence while the panel is here. 

THE CHAIRMAN: Well, that is the general 
rule, but there are exceptions to every rule and the 
Board is not going to exclude a relevant question of 
this nature just on the basis that it was not included 
in the interrogatories. 

It makes it, of) course, easiers,it it were 
included in the interrogatories for the witness panel 
to be able to be in a position to provide an answer. 


MR. FREIDIN: I was not suggesting that 
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the question was improper or should not be asked or 
answered, Mr. Chairman. 

MS. KLEER: Q. If I may go on. Where 
are the notices published regarding availability of the 
annual work schedule? What -- in general newspapers. 
Can you give me examples of the newspapers? 

MR. HYNARD: A. In my own particular 
case it is the local newspapers. 

Q. To anyone's knowledge here, have 
these notices ever been published in the Wawatai 
Newspaper in the last five years? 

A. I'm afraid I can't answer that 
particular question. 

Q. Okay. 

A. However, with respect to the 
preparation of a timber management plan, any native 
community in or around that particular management Whale sae 
would receive a notice of the preparation of a plan 
advising them of their ability to provide input into 
thate plan. 

If they expressed an interest in any 
particular operations, for example, when they would be 
scheduled, then the MNR would provide that mociticacion 
to that party when the scheduling occurred. 


So let's say, for example, that a native 
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group as a result of being asked to provide input into 
a plan had a particular concern with regard to aerial 
herbicide application in that particular area and asked 
to be notified prior to that activity, which may not 
occur for several years, in fact may not occur at all, 
the MNR would notify them prior to that operation. 

Q. And if they didn't ask, yet the 
aerial application were to occur in their area, would 
the same apply? 

A. Yes. Using again my own unit as an 
example, they would then have to rely upon the public 
notices in the local newspapers. 

Now, how arrangements are made for other 
units in other areas where that type of public 
notification may not be adequate to reach all groups 
who have an interest and what other measures the MNR 
undertakes to advise those parties, I don't know, but I 
will endeavour to find out for VOUPLLRLNELacte theregare 
any alterations to the normal public notification 
process in such areas. 

ObA@inweso doingythen’ could you also look 
at the question of whether or not the practice of 
putting notices within individual mailboxes within 
native communities is ever observed? 


A. Okay. Let me get these questions 
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down straight then. 

Q. The first is with respect to the 
annual work schedule, is notice ever given within -- 
actually, is it ever put in individual mailboxes. Does 
the same apply to the timber management plan notices? 
And that's all the questions I have on that particular 
portion of the notice. 

Going then in the Interrogatory 6 on 
Panel 13 -- pardon me, sorry, that is Panel 12, we are 
still dealing with the notices and posting of signs. 
Where are these signs posted on the site? 


MR. NICHOLSON: A. The standard practice 


-is to put these large distinctive signs at all known 


places of particular pedestrian access, major -- 
whether it be a roadway, a boat launching ramp, any 
place that's known to be accessible, and also around 
each and every individual spray block if they are also 
accessible from the ground. 

Q. When you say it is around each and 
every spray block, is there a standard as to how many 
are put up? 

A. No, just at the points of major 
access, where people entering the area would be most 
likely to see them. 


Q. Okay. Who would identify where those 
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points of access are? 

A. Probably the project supervisor or 
those people in the district most familiar with the 
project and with the general usage patterns and access 
into the areas. 

Q. How high off the ground would they be 
posted, is it -- 

A. Well, within reach because they are 
all put up by hand, so they are usually with -- breast 
height, eye height. 

Q. What language are they written in? 

A. English and French. 

Q. And French. I take it those notices 
are in the form that we saw earlier that was introduced 
earlier this week, there was a photograph; is that 
correct? 

A. Yes, there are distinctive posters. 

Q. Okay. So they would, I take it, 
never be written in syllabics, the Oji/Cree... 

A. Not to my knowledge. 

Ov Okay? SIswould@=ivke*tosrerer= to the 
policy FRO 040620 which is Exhibit 666. I don’ e-think 
everyone has it in front of them. I am just going to 
refer to one portion of that, which is the last 


paragraph. In that last paragraph it says: 
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"The signs shall remain in place until at 

least October 1, but must be removed by 

December 31." 

I am wondering why that policy was 
adopted? 

A. The reason for putting that in there 
was to ensure that the signs are left up basically for 
the duration of the growing season, but that they are 
not left in the forest over winter. And then for 
people coming back into the area later on, that could 
generate some confusion as to when this area was 
treated. 

Q. Okay. Then I would like to turn to 
the question of newspaper notices. Again, my question 
is: Has it ever been published in the Wawatai to 
anyone's best information at this point? 

A. I think all we can do is try and find 
that out for you. 

Q. Okay, thank you. The answer to the 
interrogatory indicates that the project description 
will be available for public inspection. What places 
would that be available? 

A. That would be made available at the 
district ecffiice’ 


Q. And, again, my question would be: 
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Have notices of the availability of project 
descriptions ever been made available to native 
communities either by giving them to Band council 
offices or by mailing them or putting them in their 
mailboxes? 

A. We will check on that for you. 

Q. Okay, thank you. 

MR. GALLOWAY: A. Excuse me, I know of 
at least one example, just that I am familiar with, 
where notices were put in the Band offices. 

Q. Which example is that? 

A. The Constance Lake Band near Hearst. 

Q. And do you know what time that was? 

A. No, it would have been in regard -- 
previous to an aerial spraying project. 

Q. Okay. In the answer it says that 
notification letters will be sent to all interested 
parties and all parties adjacent to or expected to be 
in the area. 

Who determines -- well, first of all, who 
are persons who are expected to be in the area? Who 
would that cover? 

MR. NICHOLSON: A. I think all other 
resource users. 


Q. So that would include trappers, 
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hunters, berry pickers? 

MR. GALLOWAY: A. Excuse me. 

MR. NICHOLSON: A. I am confused here on 
this. You mean immediately prior to the... 

Q. To the spray. 

A. All known users. 

Q. All known users. I guess what I'm 
getting at is that I reviewed the transcript earlier 
with the direct evidence on this panel and someone had 
said that notices would be given to person who had trap 
lines,. and I'm wondering whether that would be included 
in the notification letters? 

MR. GALLOWAY: A. Yes. The list of 
people for the timber management planning process would 
include all users or persons likely to be identified or 
interested in that area and that would include trappers 
and trapline owners amongst others and they would 
receive notification in writing about the timber 
management planning process. 

Q. Would this include all trappers who 
have trapping lines within the proposed spray area? 

A. Yes, any trapline that was within the 
spray area or close to the spray area would have been 
identified where possible. It's not always possible to 


find them all. 
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Q. Okay. That relates to my next 
question. Does MNR have information on who the 
trappers are, on who all the trappers are? 

DR. CAMPBELL: A. If they are part of 
the registered trap zone system, MNR keeps records and 
licences are issued and returns are made by trappers. 
We know if the trapline changes hands or the licence 
changes from one trapper to another, that record would 
be kept within the fish and wildlife branch of the 
district office. 

Q. And then is it standard policy a 
every proposed aerial spraying that all of those 
persons, all of those trappers who are known would in 
fact be identified by way of notification letter? 

MR. GALLOWAY: A. I'm not sure if it's 
standard that they would all get it. In Exhibit 662, 
that was just entered a moment ago or earlier this 
afternoon, the notices -- and outlines that notices 
that would go in there. It was done in most cases, but 
I don't believe that everyone interested has to be 
notified in writing previous to that. They would have 
all received notification. During the timber 
management planning process, any interested parties in 
there have to be notified. 


Q. But the timber management planning 
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process doesn't identify when all the aerial sprayings 
are going to occur? 

A. That's correct, wouldn't identify 
exactly when, it would identify the areas forecast for 
maintenance within that five-year period, so those 
areas could be identified. And if there was any value 
or concern that would also be identified, and then a 
specific notice or a prescription would be developed 
Torea te 

Qmebuteatetheyrdidinot participate sin 
the timber management planning process for whatever 
reason, would they be excluded from receiving notice 
then because they weren't part of that process? 

A. They wouldn't be excluded on purpose 
or anything, but that is the reason for the newspaper 
ads is to include anyone that might have missed or 
might not have, for whatever reason, identified 
themselves at the time of the timber management 
planning process. So we would then Nnotliveds so athe 
annual work schedule is available at April lst as well 
as the public notices for the aerial Spraying projects. 

Q. Has there ever been any attempt to go 
into a spray area where trappers might be if they have 
some knowledge that there might be trappers eT clic 


area? 
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A. Do you mean just prior to the spray? 

Q. Yes. 

A. Yes, there in normal practices would 
be a -- there is the area of control that Mr. Iskra 
mentioned of the area as well as identification with 
the signs up prior to the spraying in case someone came 
in during that and, in most cases, a preflight spray -- 
check of the area for security purposes. 

Q. You say in most cases. Is that not 
then the standard practice, or is it just what some 
people might do? 

MR. NICHOLSON: A. No, that is standard 
practice. 

DR. CAMPBELL: A. I should point out too 
that during the period that most of this spraying would 
take place, at least in my understanding of it, there 
wouldn't be trapping going on. Trapping seasons donwc 
open until only the first part or middle of October or 
later October in some parts of the undertaking. 

So unless a trapper was in there and 
poaching at the time of the year when pelts weren't 
legal to be trapped, they wouldn't be in the area. 

Q. Okay. I would like to go back for a 
moment to the signs themselves. We have all, lookedp=— 


I think we have all seen the signs already and what 


Farr & Associates Reporting, Inc. 


24 


25 


Churcher,Iskra,Galloway 18989 
Campbell,Buss,Hynard 
Krishka,Nicholson 

cr ex (Kleer) 


they contain. I take it they don't contain any 
information with respect to the fact that there's a 
policy that says that berries are not to be consumed or 


should not be consumed in the year of spraying; is that 


correct? 


MR NICHOLSON< giA aewes, sthat s correce. 

Q. Do you think that would be an 
advisable thing to have on a sign? 

A. I think there's a limited amount of 
information that you can put on a sign and that is why 
they are designed so that there is a place for anybody 
viewing the sign to contact with a person for further 
information and the follow-up. 

Q. But on the sign itself there wouldn't 
any indication to a person reading it that they are 
eating of the berries might potentially cause some 
problems for themselves? 

DR. CAMPBELL: A. I think perhaps I 
could add something here. The basis on which these 
herbicides are registered and the use pattern, if we 
take the Pest Control Products Act, there is a 
requirement that on the label there would be 
information identifying any significant hazard to 
things on or in relation to the control -- to which the 


control product is intended to be used or public 
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health; plants, animals or the environment. 

Now, there are not -- the forestry use 
pattern is on -- is listed on. Glyphosate and 2,4-D, 
there is not a restriction in terms of precautions that 
have been added by Health and Welfare from the point of 
view of eating berries. 

We put out a policy or rather a directive 
bulletin of our own simply being on the ultra 
conservative side saying that we would recommend that 
people not eat the berries in the year in which an area 
is sprayed. ‘There is no indication that there is a 
human health risk. 

We are getting -- our primary purpose 
here was to give people the option of choosing whether 
they would like to pick berries in the area or not. 

Q. Well, if you have given them that 
option in a policy, why would it not make sense to give 
them that option by having it right in front of them on 
a sign before they go and pick berries? 

A. Well, we are assuming that if someone 
is concerned they will -- they know that the area is 
being sprayed, if they are concerned about whether they 
can or cannot eat the berries they will ask about it. 
There is a name of a contact person to contact. As Mr. 


Nicholson pointed out, you have a sign, there is a 
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limited amount of information that you can put on that 
sign. 

Q. Well, it would seem to me that to add 
one sentence about caution with respect to consumption 
of berries is advised might not be too much to add on 
to a sign. 

A. Well, as we say, our position is not 
that there is a hazard, it is simply a question of if a 
person does not want to eat the berries they don't have 
co: 

Q: Well, I'm going to get a few more 
questions on the question of berry consumption and I 
will try and deal with them at this point. 

I would like to refer to Interrogatory 7 
on panel 12 which is part of Exhibit 663, and there is 
a policy that we have been talking about attached to 
the second page of that answer. 

Now, this policy indicates that -- well, 
I won't say what it indicates, I'm going to ask what 
you think it indicates. I would like to refer also to 
Item D in our answer to Interrogatory 7 on Panel 12. 

It says that: 

"The Ministry takes the following 

precautions to reduce human exposure. 


One of them being recommendation that 
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berries not be consumed in the year of 

spraying from areas which have been 

sprayed with herbicides other than 

2 ace 

Well, that appears to be a recommendation 
by the Ministry. Is it MNR's position that berries 
sprayed with 2,4-D can be eaten safely in the year of 
spraying? 

A. Yes, that is correct. 

Q. So if someone asked you upon reading 
one of these signs that it was safe for them to eat the 
berries with 2,4-D, you would tell them that was so? 

A. Yes, but I would still recommend that 
they not do it because 2,4-D has a rather strong odor 
and the berries would probably have an unpleasant 
taste. 

Q. Okay. Paragraph 2 of the policy on 
the collection of berries says that: 

"Health and Welfare Canada has stated 

that berries which have been sprayed with 

2,4-D during conifer release or site 

preparation projects may be eaten safely 

even immediately after the spraying." 

So MNR agrees with that statement of 


Health and Welfare? 
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A. As I say, we do not make the 
decisions as to what is safe from a human health basis. 
We rely on the regulatory process. Health and Welfare 
has indicated this, we accept their opinion. 

Q. Okay. Would you agree then that 
there is some controversy in the scientific community 
as to the human health effects of 2,4-D and I would 
like to take you briefly to page 53 of Document 4 on 
Panel 13 which is the ESSA study and I'm just going to 
read -- 

THE CHAIRMAN: Ms. Kleer, are we going to 
be getting into the area of human health effects from 
the use of pesticides; because if. we are, we are going 
to deal with this specifically as a unit presumably in 
August when Dr. Kingsbury and Mr. Ritter are going to 
be here. 

MS. KLEER: I'm not going to get 
specifically into the human health effects in any 
degree. I just have one more question. 

THE CHAIRMAN: Okay. 

MS MERUEER WEO an vOkays peciwouldyilike to 
refer just briefly to an article that is referred to on 
53 of the ESSA Document that says that: 

"Sassman, et al noted that although there 


is no conclusive data demonstrating the 
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carcinogenicity of 2,4-D there is 

evidence that 2,4-D is potentially 

teratogenic and that several studies of 
lab animals ingesting high concentrations 
of 2,4-D have disclosed embrotoxic and 
fetotoxic properties.” 

First of all, would you agree with my 
statement that there is controversy whether, apart from 
what you might or what MNR's position is with respect 
to that controversy, but that there is controversy on 
the human health effects of 2,4-D? 

DR. CAMPBELL: A. There is always 
controversy in the scientific Romney The thing I 
should point out is that as they go on further in that 
particular paragraph to point out the -- the Ontario 
government commissioned an expert panel to look at 
2,4-D and they came to the conclusion that 2,4-D did 
not represent a human health hazard. 

Q. I recognize that, but I would like to 
get a statement from you. You have already agreed with 
me then that there is scientific controversy and you 
also agree that Ontario has its own position with 
respect to that scientific controversy? 

THE CHAIRMAN: Well, I'm not sure that 


Dr. Campbell has agreed that there is controversy 
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necessarily with respect to this other than the fact 
that there is controversy in almost any scientific 
discipline in terms of these kind of things. 

DR. CAMPBELL: Well, that's correct. 
There is controversy on anything and basically what you 
have to do is go on the weighted evidence and that is 
in fact what the expert panel did, they weighed all of 
the evidence and they came to the conclusion that there 
was not a significant human health hazard. 

THE CHAIRMAN: Would you expect, Dr. 
Campbell, with any of the pesticides or herbicides used 
by MNR or other agencies within Ontario, that there 
would be unanimity of opinion, of scientific opinion 
with respect to each of them? 

DR. CAMPBELL: With respect to which? 

THE CHAIRMAN: Any of them. 

DR. CAMPBELL: No. 

THE CHAIRMAN: So to that extent you 


could say there is controversy in the sense that there 


wouldn't be one hundred per cent scientific unanimity 


of opinion with respect to any particular herbicide or 
pesticide? 
| MR; CAMPBELL: That’s correct. 
MS. KLEER: Q. Okay. Would you agree 


with me as well that Ontario is making some sort of 
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risk assessment when they come down with their position 
that the existing animals and humans that are 
insufficient to support findings that 2,4-D is a 
carcinogen? 

DR. CAMPBELL: A. Repeat that again, 
please? 

THE CHAIRMAN: Ms. Kleer, I think we are 
really getting into the whole discussion on the human 
health effects of pesticides and herbicides and I 
think, to the extent that MNR is going to call evidence 
on this of their own, and to the extent that other 
parties can cross-examine on that evidence, and further 
to the extent that any other party wishes to call 
evidence on that pursuant to the Board's ruling, we 
should leave it until the appropriate time and just 
deal with essentially the evidence-in-chief this panel 
has dealt with. 

MS. KLEER: Okay. I will take your 
suggestion. 

Q. I'm going to press a little bit 
further on Interrogatory 6, Panel 12 -- or, sorry, 
Panel 13. In the answer to the question it says: 

"We have no information that suggests 

particular risks to persons harvesting 


food in or near maintenance activities." 
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I guess perhaps my question may be, once 
again, put off to a later point. I was just going to 
ask: Why would MNR make a decision not to monitor in 
light of some scientific disagreement over the effects 
of 2,4-D and we'll leave that for a later time. 

THE CHAIRMAN: Again, I think we will 
wait until the appropriate time for that. 

MS. KLEER: Okay. 

OUeP AD arighnten Then, Letos turn back to 
the policy on the collection of berries which is in 
Exhibit 663. 

Can someone tell me: Is this policy 
limited to the following herbicides 2,4-D, Velpar which 
I guess is hexazinone, roundup also known as glyphosate 
and garlon? 

DR. CAMPBELL: A. These are the only 
herbicides we were expecting to be used in the -- 
really in the area where there is going to be 
Teenie berries. 

Q. Okay. I just had one question about 
that. Velpar, which is hexazinone, when I reviewed the 
witness statements seems to be only registered for 
ground application; is that correct? 

| A. Yes, that‘s correct. 


Q. Okay. 
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A. In fact garlon at the present time is 
not registered, but this was referring to the 
possibility of these being used in the experimental 
applications which would also be posted as well. 


Q. Okay. I guess my question related to 
simazine because simazine, as I understand it, can also 
been sprayed behind a sprayer, it's not used aerially 
but it is used when attached to a sprayer; is that 
correct? | 

A. Well, I think perhaps unfortunately 
you weren't here for the direct evidence, but the 
simazine would be used ae on old field type of 
situations. If you had any of the berries be it 
raspberries blueberries or pin cherries on the site to 
a significant extent you would not be using simazine 
for weed control. 

QO. Okay. I would like to curn briefly 
to Panel 13, Interrogatory 4, which is the first 
interrogatory and that is Exhibit 664. The last 
paragraph on the first page says that; 

"Because some insecticides are not 

registered on, for example, raspberries 

we suggest that food not be consumed from 
areas treated with chemical insecticides 


in the year of application." 
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I haven't seen anywhere a policy similar 
to that for collection of berries from areas sprayed 
with herbicides. Is there such a written policy of the 
MNR with respect to insecticides as opposed to 
herbicides? 

A. No, we do not at the present time. I 
would anticipate that we will in the future. 

QO. Is anything in the works at present? 

A. To the best of my knowledge, no. 
Again, I should perhaps point out here that we again 
are relying on the fact that the registration process 
does require that restrictions be put on the label if 
there are concerns, you know, for human health 
situations. I actually -- I answered this particular 
interrogatory. That is simply my suggestion. 

MR. CHURCHER: A. To look at it from a 
practical point of view, it would be rare —- the case 
would be very rare that we would be spraying 
insecticides in an area where there was raspberries, 
for instance, growing. Insecticides tend to be used in 
more mature forests where you do not have blueberries 
or raspberries growing. We are not —- tend not to be 
spraying cut-over areas as is the case with herbicide 
use. 


Q. But occasionally you do spray 


Farr & Associates Reporting, Inc. 


Churcher, Iskra,Galloway 19000 
Campbell, Buss,Hynard 
Krishka,Nicholson 

cr ex (Kleer) 


cut-over areas with insecticides? 

A. Never say never. I can think of 
examples where you may require spraying insecticides. 
Again, it would be rare. 


Q. Sorry. Dr. Campbell, I'm interested 
in why you suggested that food not be consumed from 
areas treated with chemical insecticides in the year of 
application? 

DR. CAMPBELL: A. Again, it's the same 
situation as I mentioned in the previous one, we're 
being ultra conservative. 

Q. Okay. And it would be then for human 
health -- possible human health reasons, or am I once 
again straying? 

Aw “Well #1 think) thereyisealso; the 
possibility of bad taste there. 

Q. But would you agree that human health 
might be part of your considerations? 

Aw) VES: 

OF SThankiyouseaon,Panelseis: angthe 
witness statement at page 174, there is a policy which 
I would like to refer to briefly. 

MR. FREIDIN: Which panel? 

MS. KLEER: Panel 13, page 174. 


I'm sorry to take everyone around, but this is all 
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related to the berry consumption issue, So... 

Q. At page 174, this is the policy on 
aerial application of herbicides -- or sorry, of 
insecticides, it says: 

"This policy should not be interpreted as 

promoting the wide-scale use of 

insecticides. Where alternatives to 
chemical insecticides are commercially 
available, reasonably cost effective and 
approved federally and provincially for 
use, the Ministry will use such 
alternatives in preference to chemical 
insecticides." 

Why has MNR adopted this policy and I 
direct this to whoever? Is there any relationship 
between this policy and concerns over chronic or 
long-term human health effects of chemical pesticides? 

MR. CHURCHER: A. While I was not 
working with the Ministry at the time that this policy 
came into being in 1980, my understanding of why it 
came into being was a recognition of the fact that 
there were now new products coming on the market, there 
were -- more biological insecticides were becoming 
available and being tested and being approved for use. 


At the same time there was increasing 
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concern on the part of the public about the use of 
chemical insecticides for environmental reasons, if you 
will - using the broad term of environment as is 
defined in the Environmental Assessment Act - and, 
therefore, the recognition was that when appropriate, 
when given a choice, when biologicals are equally as 
cost effective and they are available and they are 
registered, that if possible, then the biological 
should be used in preference to the chemical. 

THE CHAIRMAN: Would not this policy in 
any event be superseded by the Minister's decisions 
with respect to spraying insecticides in any event?” 

MR. CHURCHER: Yes, it would. 

THE CHAIRMAN: So you can’t use 
chemicals, you have to use BTs? 

| MR. CHURCHER: Yes, when the Minister 
makes that decision. 

THE CHAIRMAN: So there isn't this choice 
expressed in this in any event at this point in time? 

MR. CHURCHER: Thinking back to our 
discussions of yesterday, yes, I would have to agree 
with that statement. 

THE CHAIRMAN: And when there is - and 
just for the purposes of this question, when there is a 


change in policy, and assume that the Minister's 
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determination of this matter is a policy just for the 
purposes of this discussion - when there is a change in 
policy that supersedes part of another policy, a 
previous policy, does the rest of the policy survive in 
tactr 

In other words -- perhaps, Mr. Freidin, 
this is somewhat of a legal question; is it severable, 
or Ms. Murphy, or does the whole policy fail? I thank 
you know what I'm getting at. You know, is this 1980 
policy completely superseded by the Minister's 
determination of the issue? 

MS. MURPHY: Can I think about that one 
and respond later, Mr. Chairman. 

THE CHAIRMAN: Okay. 

MSS YCRONK 7 "1° mM sorry, eMr. chairman, ef 
don't mean to cause difficulties for my friend but I 
was reflecting myself on that exchange. 

Are we then to get an opinion from Mr. 
Freidin and Ms. Murphy, which I'm always delighted to 
get, about this matter, or are we going to get evidence 
as to -- you understand the problem. 

THE CHAIRMAN: No, this would certainly, 
you know, be the subject of argument at the appropriate 
time. I think what the Board was just trying to 


ascertain at this point in time is: What is the 
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Ministry's understanding of a situation where a 
subsequent policy seems to materially affect a previous 
policy; what in effect is the status of the previous 
policy, at least to the parts that remain or apparently 
remain unaffected. 

MS. CRONK: Could we determine now if any 
of the present witnesses have any understanding of that 
issue. If they don't, of course, they are free to 
indicate they don't. 

MR. CHURCHER: Well, as the Ministry's 
expert in the use of insecticides I guess Pee faldssto 
me to answer that question. And, as far as I'm 
concerned and my interpretation of the question, that 
the Minister's decision or the new policy would affect 
only that portion of this policy, if you will, being 
that one particular paragraph. 

THE CHAIRMAN: And that everything else 
should remain in tact? 

MR. CHURCHER: Everything else that is 
there that talks about three levels of insect control 
and continued research and development or anything else 
that is stated there would not be affected. 

THE CHAIRMAN: Thank you. 

MR. CHURCHER: From a practical 


practising point of view that is my interpretation. 
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MR. FREIDIN: Mr. Chairman, I assume that 
negates the necessity for Ms. Murphy or I to respond to 
the earlier discussion? 

THE CHAIRMAN: Yes. 

MR. FREIDIN: Thank you. 

THE CHAIRMAN: Subject to it being 
revisited at a later stage by any other of the other 
partiess. 

MR. FREIDIN: I will make special note of 
that, Mr. Chairman. 

THE CHAIRMAN: Sorry, Ms. Kleer. 

MS. KLEER:- That's all right. 

Q. Within any of the notices that 
pertain to proposed pesticide applications is there or 
would -- sorry, is there ever a statement made that 
persons can identify at that time their potable water 
supplies, their berry-picking areas, or other areas 
that they would want to have protected from an aerial 
Spray program? Has that ever been part of the notice? 

MR. NICHOLSON: A. Well, when project 
description -- when the plans are put together, the 
project description, as we refer to Tiease ecne Local 
people in the office would identify to the best of 
their knowledge all of those known concerns such as 


potable water supplies, et cetera. 
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Then by contacting all known users during 
the review period there would be the opportunity to 
confirm the existence of those locations and, more 
importantly, add any new ones to the plan. 

MR. CHURCHER: A. For clarification, the 
wording of the notice is very specific and you can find 
that wording on page 160 of Panel 13 evidence, and I 


can read it for you if you like, or we can turn to ct 


now. 

Q. No, you can read it for me. I have 
goteit. 

A. Page 160 about two thirds of the way 
down. 


Owe-Okayvs 

"As part of the Ministry of Natural 
Resources on-going program to regenerate 
and protect our forests, select forest 
stands in this area will be sprayed with 
Insecticide to control (name of insect) 
starting on or about (date) and further 
details about the program, including 
specific locations are available from 
your district office of the Ministry of 
Natural Resources." 


A. And you provide the address and phone 
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number of the district office. 

The same notice would be applicable for 
herbicides and it is found later on - I don't have the 
precise page - but instead obviously instead of the 
insecticide, it talks about herbicide, instead of the 
name of the insect it gives the reasons, either site 
preparation or tending. 

Q. So that notice is used universally? 

A. Yes. 

Q. OkKay. 

Ne PANGS Si tis Sabet hsapart. ofs the 
procedure, that is the standard wording that is used 
across the province. 

MR. GALLOWAY: A. Also, with the potable 
water would be within the TMP process where that value 
would be identified and listed as a value, and any 
prescription that that might require would be developed 
at that time. 

Q. But you would agree with me that the 
notice that describes persons' opportunities to 
participate in the process doesn't say you may identify 
areas of concern including potable water supplies, et 
cetera? 

Apepilti senotechats speciftic,.thaties 


correct, but it does -- and in that case, the persons 
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in the area would get a specific letter and that would 
outline when and where and when it was going to be 
presented and what their rights were within that 
presentation. 

Q. But would the specific letter say 
that areas of concern, such as potable water supplies, 
berry-picking areas could be identified at this time? 


A. No, it probably would not have those 


examples listed. 


Q. Okay. Would that, in your opinion, 
be a useful thing to include so as to encourage 
peoples' participation and specifically native persons' 
participation? 

A. It certainly could be highlighted in 
context with them, but the list of values created is 
quite long and you couldn't -- just physically to list 
them all in those notices or letters probably would 
negate that value as opposed to the concept of -- when 
you direct contract those interests -- or contact those 
interested groups, to highlight the most probable areas 
of their concern. 

Q. Would it be reasonable to include 
that you may identify areas of concern in the course of 


the timber management planning process and limit ute to 


that as part of the notice? 
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A. Yes, and letters have gone out to 
that effect in cases that I know where it says 
identification of values, and that's also identified on 
the -- actually on the map and the people at those open 
houses are to identify that to people and request view 
of it and input. 

MR. ISKRA: A. Ms. Kleer, if I might be 
able to help with something here. While we are on page 
160, over on 161, section 31, toward the bottom, it's 
the MNR's policy and procedure on communications and a 
corresponding procedure for herbicide application as 
well as insecticide. 

And this notification we talk here about 
consideration should be given to additional public 
notification of individuals who are located within one 
kilometre of the proposed spray blocks, and this 
notification should be in the formal letter advising. 

In addition to your earlier concerns 
about persons being on the block, on page 162, section 
30.4, under Project Security Plan, the bottom last line 
of that first paragraph: 

MWhitlemsprayingeisein sprogress Che spray 

blocks must be closed to the public." 

Q. I recognize that. Thank you for 


pointing that out. I would just like to go briefly to 
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that communications plan that you referred to on page 
161. I am going to press the point again. 

In those letters that go out, just with 
respect to the spraying operations rather than the 
timber management planning process, do those letters 
ever say you - and I am going to deal specifically with 
native communities - do those letters ever say: At 
this time you may identify your potable water supplies, 
the areas in which you pick berries, et cetera? 

A. No. An example of one of those 
letters is in my section of the evidence and it really 
identifies what the spray blocks are. And I guess from 
my point of view I would feel that if somebody had 
concerns about those spray blocks that in fact they 
would contact us. And I think that's really the intent 
of that letter. 

Q. All I am suggesting is that a more 
specific notification might encourage people to come 
forward and recognize that their actual concerns —~— 
that they have specific concerns that they may address 
at this time. That's all I am trying to suggest. 

A. Okay, that's a fair suggestion. 

MR. HYNARD: A. Well, Ms. Kleer, at the 
time of the notification of the preparation of the 


timber management plan we bend over backwards to 
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contact every party with an interest, including 
individuals, that we can think of using people that are 
familiar with that area who work for us. 

We contact them, our notices say that we 
are looking specifically for their area of interest, 
for them to identify areas of Crown land that they use 
or know of a value, to identify that particular value 
and make it known to us. 

We notify them, we advise them of their 
rights of public input, the four stages of input 
opportunity that they have and when they will occur and 
what the next stage will be in case they are still 
dissatisfied. All of that information is contained 
within notices. It doesn't list potable water supplies 
for the reasons that Rob said, I mean the list would go 
on for four pages and people would stop reading, of 
every possible value that we could identify. 

Now, after the timber management plan has 
been prepared and those values have been identified and 
the planning team has taken that into account in 
developing their prescriptions - and sometimes it may 
be that they do not accept a value that’s offered 
during that public input stage, that’s possible - but, 
at any rate, after the plan has been approved, then 


there is a notification of areas that are going to be 
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sprayed in that particular year. 

The purpose at this time is different, 9 i 
is not to identify all possible values and get all 
possible input, it is to advise people that these spray 
operations are going to occur, and if they don't want 
to go into an area that's just been sprayed, they don't 
have to. That's why the notices are in the paper and 
the notices are posted on the site and that's why the 
area is sealed off, for those reasons. 

Q. Right. I will deal with one point 
you raised at a later point when I look at the 
complaints -- the documented complaints. Let's deal 
with the issue of water consumption now and I would 
like to turn to Panel 13 Interrogatory 5, and that's 
Exhibit 664, I believe so. Okay. In the fourth 
paragraph in the answer it says that: 

"Known water supplies for communities are 

treated as an area of concern.” 

Is that a universal policy, are all known 
water supplies to be treated as areas of penceca: tt 
don't know, Mr. Iskra, would that be a question that 
you would be... 

MR. GALLOWAY: A. I can answer that. 
Yes, all known water supplies would be treated as an 


area of concern. 
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Q. Okay. Could you identify for me what 
is encompassed by known water supplies? What are you 
referring to exactly? 

A. It would include any area identified 
by an interested person or party in there. It would 
include anything identifiable by MNR staff as well, 
lakes, creeks, et cetera, like that, and they would all 
be identified as an area of concern. 

MR. CHURCHER: A. Again, to go back to 


Volume I of Panel 13 on page 166, the guidelines for 


applying buffer zones identifies what is a significant 


area and what is a sensitive area. 

Q. Mm-hmm: 

A. A significant area is a named or 
numbered lake, river and streams as gazetted, or those 
waters identified as locally significant. And, as Mr. 
Galloway has said, I believe that that would fall under 
that category. 

Q. Okay. Does MNR have a listing 
anywhere of the water supplies of all the native 
communities within the area of the undertaking, of all 
the NAN communities within the area of ne undertaking? 

MR. GALLOWAY: A. No, I would say we 
didn't have -- we don't have that exact type list. 


Q. Is MNR aware of any of the 
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communities, any of the NAN communities which get their 
known water supplies from a surface source? 

A. I can only -- in that instance I can 
only speak of one situation that I know which is the 
Abitibi -- south of Lake Abitibi area east of Matheson 
and, in that area, the potable water supply was 
identified as a concern to us by the Band and that 
concern was reviewed and in fact it came from a 
different area than we had identified that we would be 
spraying. That was explained to the Band and then that 
resolved that issue. 

So in that case then, from there on, that 
would be definitely listed as a value. Whether -- I 
believe we knew that that was a value and would have 
been treated as an area of concern, perhaps not as the 
water supply issue but as an area of concern identified 
by us. 

MS. MURPHY: Just for assistance for the 
record, it might be pointed out that we now have a 
list - my friend is referring to generically the NAN 
communities - I would just point out that we now have a 
list on Exhibit 664, the last page, in which the 
communities are listed. It might be easier to follow 
what communities we are discussing. 


MS. KLEER: Q. So is it fair to say then 
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that unless a NAN community identifies a known water 
supply or unless somebody in the MNR office happens to 
know about a known water supply, known water 

supplies -- or, sorry, other water supplies that are 
not known would not be protected from an aerial 
spraying project. Is that fair to say? Is that 
possible? 

MR. GALLOWAY: A. That's possible, and 
that type of identification of something we don't know 
about in the area is why we go to all the effort of 
finding out those things, to minimize that. 

Q. Okay. 

MR. NICHOLSON: A. If I may add 
something along that. Even in the identification of 
those areas pertaining to buffer zones, as Mr. Churcher 
commented on page 353, areas identified as locally 
significant, when we sat down with the Ministry of the 
Environment to establish these mutually acceptable 
buffer zones one of the items that we did discuss was 
communal and municipal water supplies which we have 
even identified at the outset in terms of we may 
increase these buffer zones. 

In other words, these provided here would 
be minimums in specific situations like that. I mean, 


a municipal or a communal water supply, we would 
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discuss -- we would look at that and consider 
increasing those buffer zones if the situation 
warranted it. 

Q.- Okay. 

THE CHAIRMAN: Ms. Kleer, flipping around 
your question, have any of the native communities, to 
your knowledge, ever provided a list to MNR of their 
known water supplies? 

MS. KLEER: I am not in a position to 
give an answer to that question. 

THE CHAIRMAN: It seems to the Board that 
it is a difficult problem. MNR may go out and try and 
seek knowledge about this by publishing notices; on the 
other hand, native communities may, for whatever 
reason, not communicate this knowledge and somewhere 
between the two positions something falls through the 
crack and there is a water supply out there that is 
used that nobody knows about. Each of the two groups 
know about it, but there is no transfer of information. 

MS. KLEER: Well, that's partially why I 
am trying to get at the issue of notice and specifying 
notice so that more -- it is more likely that that 
information would come out. 

THE CHAIRMAN: But a possible solution 


might be for the native communities themselves to 
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provide a list to MNR of their particular known water 
supplies and then there wouldn't be any doubt that MNR 
has that knowledge as a generic type of thing, not in 
response to a particular application for spraying, but 
as a -- sort of a 1st that might be updated on a 
yearly basis or something like that. 

MR. HYNARD: Mr. Chairman, that 
information is sought. In each TPM preparation every 
native community in or around that management unit 
would be contacted and asked to identify their 
concerns. So there is no doubt that they would receive 
a notice that we are preparing a plan, we want to know 
about their interests, we want them to identify values 
and to participate in that plan. 

MS. KLEER: Q. Okay. When you say -- 

MR. HYNARD: A. There is no doubt they 
receive that notice. 

Q. When you say the Band receives the 
notice, specifically who gets that notice? 

AemeWe LL aWe. Naveras policy) ONviLt.u.eltas 
mandatory for the unit forester preparing that plan to 
send a notice to the Band. 

Now, my own was sent to the 
secretary/treasurer of the Curve Lake Band. I called 


them, I said: Where do you want it sent. He said: 
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Send it to me, I am the secretary/treasurer. I don't 
know in each case, but we send it to the Band. Which 
particular -- whether it is the Band leader or not I 
can't tell you. 

THE CHAIRMAN: Mr. Freidin? 

MR. FREIDIN: Mr. Chairman, Ms. Kleer is 
here, I can go on record on behalf of the Ministry of 
Natural Resources that if the client -- her client 
wishes to advise the Ministry of the water supplies in 
which they have concern, the Ministry of Natural 
Resources would be pleased to receive that information. 

I think if this hearing can have a | 
beneficial effect it may be that communication of that 
sort if received would be helpful. 

THE CHAIRMAN: Well, it just seems to the 
Board that not only on this issue but in other issues 
the appropriate degree of protection for parties 
involved in terms of areas of concern to them is based 
on a transfer of information, and it is difficult if 
the parties who are responsible for the activity son 
have the appropriate information. 

And it would seem to be reasonable that 
in order for that information transfer to take place 
that the parties who would be impacted - I'm not 


suggesting necessarily be under an obligation to 
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provide that information - but it would certainly be in 
their best interest to provide that information so that 
their concerns could in fact be taken into account and 
not dealt with if, on a particular ad hoc basis, 
information were provided, for instance, in advance of 
a particular spraying program. 

MS. KLEER: Well, we will try and address 
that at some time and we may address it in our direct 
evidence. 

THE CHAIRMAN: Very well. 

MS. KLEER: OF SLi wouldelikesto 3use 
deal with the question of buffer zones. We were 
looking at page 166 on Panel 13) or some of us were at 
any rate, and they have different buffer zones for 
Significant areas, meaning those waters identified -- 
or including those waters identified as locally 
significant as compared to sensitive areas. 

My first question is: How were all of 
these buffer zones arrived at? What was the process? 
What considerations went into that designation of 
buffer zones? 

MR. NICHOLSON: A. Well, these buffer 
zones were established in concert with Ministry of 
Environment, there was a technical specialist from 


Natural Resources and Ministry of the Environment, 
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pesticides officers, and we looked at the body of 
information that was available, presented to the 
Ministry of the Environment the sort of scenarios in 
which we would be doing our work and our abilities in 
terms of technical abilities when we are spraying and 
asked them to provide us with what we felt were 
reasonable guidelines to establish these buffer zones. 

Q. So it was based in part upon a review 
of scientific literature; is that... 

A. Yes, but you will find that, with the 
exception of the one document which has already been 
considered, there is not a lot of scientific 
information sUeianie on buffer zones per se, and the 
best document would be the Trial Kingsbury publication. 

Q. How was the difference arrived at as 
between significant areas and sensitive areas? | 

One is for herbicides, we note that it is 
60 for significant areas and 120 metres for sensitive 
areas, and for other than herbicides, which I presume 
means aminocarb -- well, it's aminocarb, fenitrothion 
and carbaryl it is 120 metres and 240 metres 
respectively. 

A. You are asking how we came up with 
the numerical difference between-- 


Os (ese 
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Al ee the 60;pel207 

Q. And why would there be a difference? 
Why would you make a difference between significant 
areas and sensitive areas? Is that a policy decision 
Oneis=thaten. 

A. Well, I guess part of it would be a 
definition of a significant area. In terms of doing 
the spraying, there is lots of areas that are covered 
obviously and we are concerned about those areas that 
were easily identifiable, temporal waterbodies such as 
spring runoff, these sorts of things which may or may 
not be there during a period of application such as on 
areas that may be wetlands in the spring would not 
necessarily be the same in the summer during a 
herbicide program. 

So we tried to come up with something 
that would give us some credible way of establishing 
these areas. So we-looked at all of these areas that 
were named or numbered lakes, considered them as 
Significant. We went to something that would be 
legally significant; in other words, named and 
gazetted, in other words on the record, and then we put 
also on that those waters identified as locally 
significant, maybe not showing up on maps or records, 


but that local information -- that people in the local 
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office would know, such as perhaps potable water 
supplies, would be considered in that. 

Then we looked at areas that were, as we 
considered them, sensitive basically for fish and 
wildlife concerns or patented land, private land. We 
felt that those areas were much more critical in terms 
of maintaining the integrity of those areas and were 
worthy of a wider buffer zone. 

And then going finally to human 
habitation as defined here, permanent and/or occupied 
homes, cottages, logging camps and development areas or 
campgrounds in provincial parks. We felt that those 
were the places where there would be the greatest 
opportunity for exposure and, consequently, looked at 
the significance of that and established buffer zones 
accordingly. 

Q. On the question of what constitutes a 
home, does-this -- it doesn't specifically include 
trappers' cabins. Would that be a part of the List 

A. Trappers' cabins per se were one of 
the items that were discussed, but the consensus on 
that was that these cabins would not be occupied during 
the period of application and that there can be so many 
of these trapper cabins in the area of the undertaking 


that it could effectively reduce significantly or have 
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a negative impact on the operations. 

Q. What about tents, occupied tents; 
would that be included? 

A. Well, if that tent is considered as a 
home, a home that -- 

Q. That's what I am asking; is it a 
home? 

A. To my definition, if somebody is 
living in a tent year round that would be a home. 

Q. Is MNR's definition your definition? 

A. With respect to that as being a 
non-seasonal dwelling, I think we are comparable. 

ous Okay. So that was my next question. 
For seasonal residences, is that included here, a 
seasonal home? 

A. Yes, seasonal such as camps and 
cottages, yes. 


MR. CHURCHER: A. Especially if they 


were occupied at the time of the spray program. ip 
believe that's why it says: "Permanent and/or 
occupied?) “Homes... “et cetera et cetera, et cetera. 


It may not be the permanent habitation -- 
someone's summner cottage may not be their permanent 
habitation, but if it is occupied at the time that the 


Spray program is going to be proposed, then obviously 
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we would put a spray boundary around that. 

Q. Then I would assume then that you 
would have -- that MNR has a way of determining what 
homes are going to be occupied at the time of the 
spraying? Is that by means of all the notification 
processes that you have been talking about? 

A. Yes, local knowledge that would be 
available at district offices. Yes, many of the things 
we have talked about already this afternoon. 

MR. ISKRA: A. Ms. Kleer, in my 
statement of evidence, which is Volume II, Panel 13 on 


page 572, there is an example of a map of a budworm 


spray block and in the key is a list of some of the 


items that are in that -- around those specific blocks 
for values. That's page 572 and on there I notice 
there are two trappers' cabin. So that's sort of an 


example of how we would do this operationally. 

O. IT want. ‘to clarify.) ~iCsays logging 
camps here. Does it also include hunting camps as part 
of human habitation, or would that fit within -- 

MR. NICHOLSON: A. Anything that would 
be occupied during the period of application would have 
been considered. 

Again, a hunt camp used in the fall would 


be vacant from spring until after frost which is when 
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most of these activities occur. Now, if that hunt camp 
was on private land, we would use the criteria in terms 
of buffer zones. 

THE CHAIRMAN: Ms. Kleer, would you find 
a convenient spot for a break for about 15 minutes? 

MS. KLEER: Okay. I just have one more 
question on the buffer zones here. 

Q. Under what circumstances would a 
buffer zone be reduced? I read in the human habitation 
section that: 

"Reduction of buffer zones may be 

considered with written notification to 

the owner." 

How does that process work? Do you just 
give written notice and then tell them that you aa 
going to reduce the buffer zone, ni how does that work? 

MR. NICHOLSON: A. No, it is a dialogue 
process. We would explain the reasons why in which 
we -- why we wish to perhaps reduce that buffer zone, 
explain the values that we were trying to protect and 
consult with that property owner and see if there was 
some leverage available there. If there was a great 
concern about it, we would maintain them as minimums or 
perhaps increase them. 


Q. How frequently does this kind of 
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consideration of reduction of buffer zones occur? Is 
that a standard? Does that happen quite frequently, or 
very rarely, or somewhere inbetween? 

MR. HYNARD: A. It happened to me just 
last year and that case was private land. We hada 
poplar clearcut which extended right up to the boundary 
between the Crown and private land. It's private land 
zoned rural, it's unoccupied, there is no habitation on 
ite 

We were proposing to apply herbicide and 
then burn the area prior to planting, and I conducted 
the owner, his name is Don Fynn, explained our 
proposals to him and discussed it with him. He stated 
that he had no objection to us doing so and we are 
proceeding with that. It is now going aes the timber 
management plan. So it ae happen. That doesn't tell 
you how frequently it happens, but it does happen. 

MR. ISKRA: A. In our proposal for this 
year for our herbicide operation in Dryden there is one 
160 acre block of private land. At this time we are 
unable to notify the owner. We sent a letter, it is 
not in the province, the home address, and because we 
haven't got a response we are not going to touch the 
buffer zone, it is going to stay at the maximun. 


MR. MARTEL: Could I ask a question? 
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What if the owner didn't agree with you, Mr. Hynard; 
what would you do then? Where would you take it? 

MR. HYNARD: Well, actually that one may 
end up that way because what he did is he offered to 
sell us his lot afterwards and when we turned him down 
he was mad and -- yes, he is a lawyer, Don Fynn is a 
lawyer. 

MR. MARTEL: That's really bad. 

MR. HYNARD: Small town, he is my lawyer, 
Sous 

THE CHAIRMAN: It could be real bad for 
you actually. 

MR. HYNARD: If the owner objected we 
would then look at our alternatives: Can the area be 
treat mechanically, for example, is it possible to do 
that, is a ground application possible? 

Not only are we proposing in this case to 
spray up to the boundary, but to burn up to the 
boundary. We would look at the values that are on that 
side of the property, on the private lot: Is there 
really some value that he is concerned about, or is it 
a frivolous objection or a philosophical one and to 
what degree -- what will it cost us to accommodate him. 
And I would look at all those factors. 


Well, in the case of my discussion with 
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Don Fynn, he said: What is the worse that can happen, 
and I said: Well, perhaps a spot fire from a burning 
brand lands and catches in the balsam understorey and 
burns a few trees, a little spot like that. I think 
that's about the worse that can happen. 

He said: Well, if it was worse than that 
and there was property damage, would you pay, would you 
pay for the damage to my property? And him being a 
lawyer I said: How can we refuse. I mean, that's only 
normal to compensate for damages caused, at least in my 
view. 

So that's how the discussions went. What 
would happen if he objected? We would have to consider 
those other things. Try to accommodate people, and we 
go to great lengths to do so. But there may be cases, 
and it does it happen, where people raise concerns in 
timber management plans or object to an operation and 


yet they are overruled because we feel that it isa 


frivolous objection or one that we cannot -- and one 
that we cannot easily accommodate. So that's my 
answer. 


MS. KLEER: Q. What would be their 
recourse? I suppose they could seek an injunction? 
MR. HYNARD: A. Well, what would be Mr. 


Fynn's recourse? 
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Q. What would be anybody's recourse who 
you decided tha ttheir objection was frivolous? 

A. Yes. Well, the bump-up is their 
recourse, that is their final recourse. But 
occasionally this happens, occasionally people will 
object to things and cottage owners occasionally, they 
don't like things to change anywhere in Haliburton 
County, for example. And when they bought their 
cottage lot from us they bought an acre lot, they 
didn't buy the thousand acres behind, and they can't 
expect to have absolute control over that Crown land. 

So there is a timber management planning 
process, there is a planning team, there is 
documentation of it all, there is a bump-up as a final 
last undesired course of action, but those exist. 

MS. KLEER: Okay. We are ready to break 
at this point. 

THE CHAIRMAN: Thank you. We will break 
for 15 minutes. 

---Recess taken at 3:40 p.m. 
---On resuming at 4:00 p.m. 

THE CHAIRMAN: Thank you. Be seated 
please. 

I see Mr. Hynard is probably detained in 


court somewhere. 
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MS. KLEER: Are we going to wait for him? 

THE CHAIRMAN: Yes, I suppose we should 
wait for him because... 

MS. MURPHY: He's coming right now. 

THE CHAIRMAN: Is he coming? 

MS. KLEER: Mr. Chairman, I just wanted 
to clarify with respect to your point about NAN 
providing information on water supplies, that NAN will 
be addressing fully the question of notice in the Panel 
15 cross-examination as well as in our direct evidence. 

THE CHAIRMAN: Very well. 

MS. KLEER: Thank you. 

Q. Okay. -I would like then to turn to 
Exhibit 621 which is the summary of documented 
complaints received by MNR districts. I think that was 
provided in the package, but has already been 
introduced earlier. 

Either Mr. Buss or Mr. Galloway can 
answer this question. There is a complaint made here 
by a ee band and I would like to inquire which 
Native: band at wastmplusceOlma. lL: 

MR. GALLOWAY: A. Yes, it was the 
Constance Lake Band. 

Q. Now, that's a NAN Band; is that 


right? 
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A. Yes, by the list that you have 
provided us with. 

Q. Okay. What was the nature of their 
complaints? 

A. This was a sort of general 
information letter in this case and it was in regards 
to concerns about wildlife. And the -- it's in one of 
the resolved, would have fallen in the category of 
information/education and was done by letter and 
personal contact and the issue resolved. 

So in that case - I happen to know that 
Gne sin arlittle moregdetall aathe; people discussed it 
and provided information on the concerns that were 
expressed. And it was to wildlife. And then that 
resolved the issue. 

Q. So did they send you a letter, was 
that the nature of their complaint? 

A. I think that one came in by letter 
and personal contact. 

Q. And was it in response -- what was it 
in response to, was it just a general -- 

Ai. s UNow dit was Sinesresponse: tora notice in 
the paper, one of the 30-day notices -- public notices. 

Q. Do you know when that complaint was 


received? It's somewhere between '84 and '88? 
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A. Yes, that one I do remember, as a 
matter of fact. It was 1984. 

Q. 1984. In that case, was the 
Constance Lake Band water supply in issue at all, was 
this'*== 

A. No. In that case, the issue was a 
concern about wildlife in the impacts in the spray 
blocks. 

Q. Okay. Now, I have one question on 
Panel 13. Page 315 there is evidence about reportable 
incidents. And if we could turn.to page 315 on Panel 
13 for a second. 

Now, it's my understanding that any time 
a person is sprayed, a bystander is sprayed that would 
render it a reportable incident; is that correct? 

A Meives,iicthat sfeorrect, and Mr. 
Nicholson stated that this morning. 

Q. Okay. Then, what would be the nature 
of the project supervisor's corrective action ated 
person were so sprayed, let's say, a native person were 
sprayed, what would they do? 

MR. NICHOLSON: A. Well, whether they be 
a native person or our own staff or whoever, the 
procedure would be the same and even if it was an 


alleged exposure, an alleged spraying. 
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Meet with the people. The first aspect 
of corrective action is if in fact they were sprayed 
take them to a clinic to see a doctor, so desired by 
them and their doctor with medical information 
concerning the pesticide that is used. 

Q. Is there any follow up by MNR on 
these people in these incidents? 

A. In terms of continued dialogue 
after -- once it has been resolved, if satisfactory 
action was taken, it would be fine and a record would 
be kept of the incident. 


Q. But there would be no effort made in 


year two, year three, whatever to contact them? 


A. Unless there was some particular 
reason. 

O> Okay. “I Just wanted to*clarify that. 
It's just a one-shot effort? 

A. No, I wouldn't go so far as to say 
it's a one-shot effort. Whatever would be required 
would be taken in terms of taking them to the clinic. 
If there were still continued concerns about it, there 
would be continuous dialogue, talking with Health and 
Labour, other agencies would be brought in to, if the 
people was still concerned about the exposure, to 


alleviate their fears. 
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Q. Okay. But let's say the person 
didn't express any concern, they had gone to the health 
clinic and dealt with it, there would be no effort by 
MNR to follow up with respect to that person if they 
had made no indication that that is what they desired? 

A. If both parties were happy, I ate 
that would be right. 

Q. Okay. Then I have just one final 


area of questioning, and this is on -- a general 


question on the discussion of socio-economic impacts. 


When I look at Panels 12 and 13 I see 
that there is a paper on the socio-economic impacts of 
manual cleaning, of manual tending, but there is no 
specific discussion of the socio-economic of chemical 
cleaning, or at least there is no separate paper and 
the same would apply to Panel 13. 

Is there a discussion anywhere in the 
witness statements about the socio-economic impacts of 
chemical cleaning and of insecticide use? 

MR. CHURCHER: A. As far as insecticide 
use is concerned and to a certain extent -- to a very 
great extent the chemical cleaning aspects as well, I 
believe it was explained at the outset of the panel 
that it was not addressed specifically, there was not a 


specific paper that addresses that, but ti Ss aa LOpTG 
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that was touched on and covered by I believe virtually 
all of the members of this panel in their direct 
evidence, certain aspects or some aspects of it. 

Q. Okay. But it's clear then that you 
just haven't broken it down as you have with Panels 12 
and 13 into discussion for each of the interest groups 
or the stakeholders? 

A. As with previous panels, you mean, we 
don't have a specific paper-- 

Oras Thateseright. 

A. --that deals specifically with 
socio-economics. That's correct, yes. 

Q. So your position is then that you 
have covered off the socio-economic impacts in your 
general evidence in all of these two panels? 

Awe Ales. 

MS. KLEER: Okay. I have no further 
questions. Thank you very much. 

THE CHAIRMAN: Thank you, Ms. Kleer. 

Ladies and gentlemen, we have received 
Notitpcaticn =: romaMrey Edwardsathatehneicanybe here ‘at 
five to proceed with the scoping session. We asked him 
to specifically see if it were possible to change from 
this evening at 7:30. He has made some special 


arrangements because he was occupied at five and, 
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accordingly, we in fairness will not keep him waiting 
and we will go into the scoping session at five. 

For the next hour, however, we could 
commence with Mr. Hanna's cross-examination on behalf 
of the Federation. 

MR. HANNA: Good afternoon panel. Good 
afternoon members of the Board. 

I thought I would just five you a brief 
idea where I'm going in my cross-examination before I 
started in, so the Board would have an appreciation. 

I might, first of all, just say I will be 
referring -- actually, this afternoon, I may not get to 
any of the exhibits that I have. I may get to Exhibit 
607 which was introduced with this panel, but I expect 
that will probably be the only exhibit I get to this 
afternoon. 

I would like to make it very clear to the 
panel at the outset that my client, the Ontario 
Federation of Anglers & Hunters does not object, per 
se, to the efficient use or to the use of efficient and 
safe timber management tools for tending and 
maintenance. | 

Our concern is with the wise and 
judicious use of such tools in order that the 


integrated resource management objective of the 
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Ministry; that is, the optimum benefit to all forest 
users is achieved and not maximum benefit for one user 
group. So that's where I'm coming from and just so the 
panel understands that, that's the position that we're 
coming from. 

The focus of the cross-examination will 
be on the following: the intensity and nature of 
tending and maintenance currently practised in the 
province and likely be practised in the future; the 
potential effects of that level of use currently and in 
the future; the current level of knowledge of those 
impacts; and - a topic that the Board has heard me 
speak on before - whether impacts of tending can be 
explicitly quantified. 

CROSS-EXAMINATION BY MR. HANNA: 

Q. Ms. Krishka, I would like to begin 
with you, if I might. It appears that there is still 
some hope for enlightenment within the conservative 
bastion of the Ministry. You are the first female 
expert witness for the Ministry and I would suggest 
that this is certainly... 

MS. MURPHY: Excuse me, but I think he's 
wrong. 

MR. HANNA: Oh, sorry there was... 


THE CHAIRMAN: Well, I don't know whether 
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any of this is relevant to the matter. 

MR. HANNA: Is relevant. Certainly it 
isn't, Mr. Chairman. 

Q. Is it your view that the literature 
search that you have undertaken, whether it's 
comprehensive or are there some material that is not 
included? 

MS. KRISHKA: A. There is certainly 
additional material on that subject that's not included 
in this literature review, but I feel it is fairly 
comprehensive as far as the literature that is 
available in the area of the undertaking. 

Q. Was there material that you had 
specifically excluded that you felt was relevant, 
BUGes— 

A. No, no. What -- in the time we had 
available we searched databases that we were aware of 
and took whatever data was available, whatever 
literature was available in those databases. 

Q. Now, I was quite impressed with the 
thoroughness of the literature search that you did and 
LD think that should be noted, but I was interested in 
knowing why you felt it was necessary for your 
particular evidence to undertake such an extensive 


review? 
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A. Well, I think I stated when I gave my 
lead evidence that there is some interest in this 
particular area and the question of whether in fact 
tending works, and it was for that reason that we felt 
there was enough interest to justify doing the 
literature search. 

Of" =So. ameL toPinfer™ frome thatethat’ with 
respect to some of the other issues that might be 
before the Board, there isn't the same level of 
interest? 

A. I don't think I can speak for other 
areas. 

Q. So this was your own personal 
interpretation of the level of interest 

A. Of the subject area that I was 
dealing with, yes. 

Q. Would you agree with me that the 
literature on tending and indeed all components of 
timber management is extensive and rapidly expanding? 

A. Would you mind repeating that? 

Q. Sure. Would you agree with me that 
the literature on tending and indeed all components of 
timber management is extensive and is rapidly 
expanding? 


A. I hesitate to speak to all 
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components. 

OMe Aliwri ght ameWe lle let cs amit taco 
tending then? 

A.«/All.rights I think there is, yes,.a 
fair degree of information available on tending and I 
think that is indicated in the extent of the literature 
search that I did. And, yes, I do think -- there 
ee ae is on-going research in that area. 

O- S42 Now» ttahasabeen suggested ona 
number of occasions that the silvicultural guidelines 
are a primary technical reference for unit foresters. 
Is this your understanding of the silvicultural -- I am 
sorry, silvicultural -- did I say guidelines? Yes, 
that is what I meant to say, silvicultural guidelines? 

Nea Thatethey ace. 4. primary... © 

Q. Technical reference source for unit 
foresters? 

A. As I understand them, yes. 

Q. Now, what confused me with this was, 
I found you were very thorough and then I went to the 
silvicultural guidelines and I did perhaps what might 
be seen as somewhat of a bit of a no-brainer task - I 
tend to do those things every now and again and I got 
tired - but after I had gone through, I don't know, 


probably I think three or four pages of your literature 
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search, I failed to find one in the spruce 
Silvicultural guidelines. 

I was wondering why you have done this 
very thorough work and whatever, and I went and tried 
to see: Well, what are the references that you have 
come up with in your literature search and I couldn't 
find any of those in the silvicultural guidelines. 

Now, is there some reason for that? 

A. Well, I didn't write the spruce 
Silvicultural guidelines and I'm not familiar with the 
guidelines, you thee on a real detailed basis. I 
don't think I can answer the question why they didn't 
include the references I used. 

Q. Well, perhaps -- I realize this is 
sort of out of the blue to you, I'm sure you haven't 
done it because only some of us who did something a 
no-brainer would do it, but do you think you could 
just -- I'm only looked at three pages and it took me 
about five minutes, maybe I have missed something. 

Perhaps you could just - not right now of 
course - but you might just look and see, this 
extensive bibliography that you've prepared, I just 
went through the first pages of it - I can give you the 
exact pages I looked at - I think I got through to the 


bottom of page 301. 
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So I went from pages 299 to 301 and I 
went through the silvicultural guidelines and the 
references there and I didn't find any that matched. 
Can you just confirm that for me? 

A. I could undertake to confirm that for 
you, I can't do it now. 

Q. And just in doing that, I thought 
well maybe these are totally different references that 
don't have anything to do with the silvicultural 
guidelines and, therefore, they might not be 
legitimately in the silvicultural guidelines. 

A. I might. clarify, that the 
silvicultural guidelines weren't included in the 
databases that we searched for this literature search. 

On No. nO pee washet suggesting the 
silvicultural guidelines weren't referenced in your 
bibliographvie (NO willateWwaslhaete a 

A They weren't. 

Q. I beg your pardon? 

A They were not. 

Q No, I appreciate that. That wasn't 
my point. No, simply that you have provided here quite 
a thorough investigation of tending information. 

Ve ale ME Si Wietabee qelonmahe Calhis: bal nen sibs 


literature search was prepared some time after any of 
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the silvicultural guidelines had been prepared. 

Q. Well, let me give you an example. If 
you look on page 301 -- 

MR. FREIDIN: Well, Mr. Chairman, with 
the greatest respect for Mr. Hanna, I don't think he 
should be taking the time of these witnesses to do his 
work for him. 

If he wants her to look at the document 
and make that sort of analysis, then I would suggest 


it's encumbent upon him to at least undertake to do 


-that himself and suggest to the witness that that's not 


the case and if he wants to lead evidence about that at 


some other time but, you know, to the extent that these 


witnesses ¢an be put to doing work during evenings of 
this type, in my respectful submission, should be 
limited. 

THE CHAIRMAN: Well, I think there is 
some merit really, Mr. Hanna, in what Mr. Freidin is 
saying. You can put to the witness a question: Does 
she know a reason why some of the literature that she 
has cited are not contained in the silvicultural 
guidelines. She can either answer yes or no to that or 
provide you with whatever reason she can come up with. 

Beyond that, you can call your own 


witnesses at an appropriate time to indicate why 
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perhaps some of this literature should have been 
included in those guidelines and your witnesses can 
give those reasons, if they so wish. 

But beyond that, we have a witness panel 
here, one of the witnesses compiled a list. It may not 
correspond with another document, and you are entitled 
to ask her why, in her opinion, does it or doies Be 
Hot and I think that's the end of that line of 
questioning. 


MR. HANNA: Q. Ms. Krishka? 


A. I don't know -- is your question 
why-- 

OL wepethink 7] 

A. --that literature -- my data doesn't 
match? 


THE CHAIRMAN: I think the question is: 
You prepared a literature search and cited certain 
literature on the subject of tending. Do you know why 
the literature that you cited may not be found in the 
Silvicultural guidelines? 

MSE IKRISHKA:) “No; “Ledounort. 

THE CHAIRMAN: End of question. 

MR. HANNA: Thank you, Mr. Chairman. 

MRaw GALLOWANs wee might be ofesome 


assistance. I was one of the review people, for 
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instance, in the spruce and poplar one and the author 
of the jack pine one, and specifically the spruce and 
poplar one which have just come out recently, would 
have been in production at the same time as Ms. Krishka 
was doing. this search and I couldn't say is there some 
of each on both lists and maybe they were looking at it 
from different point of view as well. 

But it would be quite easily that Ms. 
Krishka might have looked up papers, the other people 
producing those two guides would have been searching 
that information sources as well and they might not 
have come up with exactly the same ones. That is quite 
possible. They were on going at virtually the same 
time, side by side. 

MR. HANNA: Q. Well, Mr. Galloway, could 
you turn to page 301 then, please. 

MR. GALLOWAY: A. In Panel 12 or 13? 


Ow pic AeSObLY. welt 1S Volume II; 1 


believe. 

A SLES. 

Qe Bbawouldmitkemyourtomtookmeac (the paper 
by #punce ~s-U-n-c-cew Caneyousgcell me -wiengwas that 
published? 


A. Yes, that's 1979 as it states here. 


Q. So that was well before the 
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silvicultural guidelines for spruce were issued; is 
that correct? 
A. That's correct. 


Q. Now, would you say that this article 


is relevant to unit foresters in this province dealing 


with silviculture? 

AtmwYes, Sitvuiss, Itswouldgbe. 

O. m@eCouldvyou ttellime tif that! articlesgis 
in the silvicultural guidelines for spruce? | 

A. No, I can't answer that directly. I 
could look it up. 

MS. KRISHKA: A. Specific to that 
particular study, that’ is not an article that was 
printed in a journal, that is an undergraduate thesis 
from a student at Lakehead University. 

Q. So you are saying, therefore, it 
wouldn't be of interest to a unit forester? 

A. It may be of interest, but it may not 
have been suitable for reference in the silvicultural 
guidelines. In fants there were some particular 
problems in that particular study which probably would 
have -- if it had been considered by the author, he may 
have chosen not to use it for specific reasons that are 
detailed in that particular thesis. 


Q. But you didn't decide not to use it? 
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A. I used it and explained in the text 
of my evidence some of the inherent problems in that 
particular study. 

MR. HANNA: Mr. Chairman, I have asked 
the witness to look at one article, I'm not going to go 
through any of the details in it, all I simply want do 
is ask the witness to look at the subject matter of it. 

I did not find in it in her evidence and 
I*m simply, curious to find out why that is not included 
in her evidence and if that would be included in 
evidence of someone else. It's dealing specifically 
with tending. 

MS. MURPHY: Well, Mr. Chairman, Mr. 
Hanna provided two documents to these witnesses at 
about two o'clock this afternoon. I received them and 
I did provide them to the witnesses, but I advised him 
that I would object to him asking witnesses to refer to 
these articles today if they haven't had an opportunity 
tomlook atmathem: 

And I advised him at that. time and I 
think it's only fair to allow the witnesses to at least 
have time to review these documents before he asks them 
to comment on them, since... 

THE CHAIRMAN: Is this a lengthy -- 


MS. MURPHY: Well, at this point -- it is 
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25 pages. At this point we know he's going to be here 
tomorrow. 

MS. KRISHKA: Actually, I have looked at 
the article that you provided and looked at it with Mr. 
Hynard and we both feel it's fairly complicated and we 
would like to have the evening to review it further. 

MR. HANNA: Certainly, that's fine. 

THE CHAIRMAN: OkKay. So reserve your 
questions on that document until some time tomorrow. 

MS. CRONK: Sorry, Mr. Chairman, could I 
ask for clarification as to what document is being 
referred to. Ms. Murphy has just said that two were 
provided. I have just now been haned one. Could we 
have an opportunity to review them as well? 

THE CHAIRMAN: Is there more than one 
that this witness has been requested to look at? 

MS. MURPHY: So far there are two that 
two different witnesses have been asked to look at. 

MR. HANNA: Excuse me, Mr. Chairman, 
there is one per witness. There is only one ener noe 
asked Mr. -- 

THE CHAIRMAN: Okay. Is that going to be 
the extent of documents provided at this late stage for 
witnesses to review? 


MR. HANNA: To the best of my knowledge, 
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Mr. Chairman. 

MS. MURPHY: To be clear there are two 
documents. 

THE CHAIRMAN: Two documents, but one to 
be reviewed by one of two witnesses -- by separate 
witnesses. Right. Okay. 

Ms. Cronk, did you get the information 
you require? 

MS. CRONK: I am sorry, I did. Thank you 
very much, Mr. Chairman. 

THE CHAIRMAN: Thank you. 

MR. HANNA: Mr. Chairman, I'm prepared to 
provide the other parties -- I can do it after the 
hearing, whatever. 

THE CHAIRMAN: All right. Any of the 
other parties that would like a look at this document 
overnight as well, please have Mr. Hanna produce it 
today. 

Thank you. 

MR. HANNA: Q. Thank you, Ms. Krishka, 
that “is all ‘fortinow 2) We iwill ‘come, back ito. jyou 
tomorrow. 

Who is the quarterback on this panel or 
is ole one? 


MR. HYNARD: A. It's me, Mr. Hanna. 
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Q. Your last play at the game so they 
put you as the quarterback; did they, Mr. Hynard. 

I just want to make sure I get my 
questions right here and whatever, I'm going to ask Mr. 
Hynard to give me some assistance in directing my 
questions. 

Now, we have heard about Mr. Kingsbury 
and he's coming in August and whatever. I just want to 
make sure I understand clearly what the members of your 
panel are dealing with and what they aren't. Now, is 
it right that Mr. Kingsbury is going to deal with the 


direct and indirect impacts of herbicides on fish and 


wildlife? 
A. Yes. Yes,iiessentially that’s right. 
Q. And he will be dealing with Document 
No. 4. I should reserve my questions with respect to 


fish and wildlife impacts as contained in Document No. 


4 until Mr. Kingsbury comes? 


A. Yes, you should. 

MS ~sMURPHYGen OF pesticide. Tending 
involves more than use of pesticides. 

MR. HYNARD: Yes. Excuse me, his is with 
respect to pesticides. 

MR. HANNA: Q. I'm sorry, that was the 


intent of my question. 
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MR. HYNARD: A. Yes, that is how I 
understood it. 

OF Okay. aL) would slike sto. ook: at 
Exhibit 607 which I believe was introduced at the 
beginning of your panel. 

THE CHAIRMAN: Can you tell us what that 
is? 

MR. HANNA: Yes, sir. That is the thing 
that shows how the panel is organized. 

MS. MURPHY: The overhead that was used 
at the beginning of the panel to explain what the 
witnesses were going to be talking about. 

MR. HANNA: Q. Now, I believe Ms. Kleer 
dealt with this issue, I would just like to touch on it 
again. I believe in Panels 12 and 13 the only 
reference to socio-economic impacts is on page 75, 
paragraph 37; is that correct? 

MR. HYNARD: A. Mr. Buss, is that 
correct? 

MReieDUSOcmmAL. .tledon st) believe: thats 
correct. I gave evidence, written and oral, with 
regards to socio-economic effects, a number of the 
stakeholders. It's in my evidence. 

Q. Yes, I have read your evidence and I 


have read the written and the verbal evidence so I'm 
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familiar with your evidence. 

MR. BUSS: A. Okay. What are you 
referring to now then? 

Q. No, I just want to make sure that 
that is the sum total of what -- I want to get some 
facts on the table first before I start asking about 
the evidence. 

THE CHAIRMAN: Mr. Hanna, we don't have 
that exhibit. Are we going to need it? 

MR. HANNA: Exhibit 607, sir? 

THE CHAIRMAN: No. 

MR. HANNA: I don't think it's necessary 
quite honestly, sir. I can tell you -- I can describe 
to you verbally. It's not a very complicated exhibit. 

| MR. CHURCHER: To further clarify the 
response that I gave to the question when that was 
asked before and, as I understand your question and Mr. 
Buss' response, that is not the sum total evidence that 
is regarding socio-economic. 

As I indicated to the previous question, 
that is the only paper that specifically addresses 
socio-economic impacts. The socio-economic impacts 
with regards to pesticide use are covered throughout 
the two documents of Panel 12 and Panel 13 or all of 


the documents of Panels 12 and 13 and have been touched 
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on to a greater or lesser degree by all members of this 
panel. 

Q.  Ihank you ‘for’ thateclarification, Mr: 
Churcher. On page 76 of the witness statement it 
indicates that Mr. Galloway and Mr. Buss will be 
addressing paragraph 37. Is that correct, Mr. Hynard? 

MR. HYNARD: A. Yes, that is what it 
says. 

MR. HANNA: Now, Mr. Chairman, Exhibit 
607 shows what each of -- the responsibilities of the 
witnesses are and there's a large box at the bottom I, 
think the panel has already heard reference to before, 
that this will be dealt with by all. witnesses and it 
deals with socio-economic impacts. 

Q. Now, as I understand it, there has 
been a slight shift in responsibility here. Originally 
we had Mr. Buss develop a paper on socio-economic 
impacts and Mr. Galloway indicated he would also 
comment on that, and now we have everyone on the panel 
commenting on socio-economic impacts; is that correct? 

MR. GALLOWAY: A. Yes, and that was done 
on purpose to focus the oral evidence so as not to 
repeat the written evidence and to focus on areas 
brought to our attention by interrogatories and 


statement of issues. 
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Q. Mr. Hynard, I presume that you are 
the one that probably knows this better than anyone: 
What was the crash course that the panel took on 
socio-economic impact assessment that they all of a 
sudden became instant experts in this particular area 
of endeavor? 

MR. HYNARD: A. I would say the panel 
took the same school of hard knocks that Mr. Clark took 
in the previous two er eaee they have gained their 
experience through field practice and that is where 
their knowledge stems from. 

There was no crash course. It was 
structured the way it was for the reasons that Mr. 
Galloway just explained. If you have a question with 
respect to socio-economic effects of tending, there is 
a witness here who will be glad to answer your 
question. 

Q. Are you suggesting to me that the 
members of this panel have the same level of expertise 
as Mr. Clark or no greater level of expertise than Mr. 
Clark? 

MR. FREIDIN: Mr. Chairman, we all know 
very well what Mr. Hanna's view is as to what 
constitutes and what will not constitute acceptable 


socio-economic evidence or evidence of socio-economic 
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effects. 

I believe that he understands that he has 
the opportunity to lead evidence on what he believes is 
a proper approach in his evidence. He has asked 
repeatedly panel after panel the same questions and has 
been told how the Ministry has approached the subject 
matter of dealing with socio-economic effects. 

I don't believe it will be helpful for 
him and in fact I would think it would be an unwise use 
of time of this Board to repeat that line of 
questioning with this panel again. 

MR. HANNA: Mr. Chairman, that is exactly 
the reason I am asking these eens to avoid having 
to go into it because I just want to make sure there 
isn't an expert on this panel that I should be asking 
those questions to. 

And I have finished my line of questions 
because I think I have got where I want to get, but 
there is not someone on this panel who I should be 
asking those questions to. 

THE CHAIRMAN: They appear to be all 
prepared to answer questions on that subject and if 
there is a specific question they may designate a 
specific person to answer that question. All of them 


may not be individually able to answer every single 
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question on that topic, but -- 

MR. HANNA: And likewise -- I'm sorry. 
And likewise, none of them have been qualified as 
socio-economic -- excuse me, socio-economic impact 
assessment experts, and so therefore I can only ask 
them factual questions. Is that not fair? 

THE CHAIRMAN: Well, I don't think they 
have been specifically qualified in that area, I would 
have to go back in memory to be -- 

MR. HANNA: I can give you the list, if 
you wish, Mr. Chairman, but I think... 

THE CHAIRMAN: Well, I am sure we have it 
written down as to the a See onst they were qualified 
in. 

AndWile thinks that! spcorrect;sispitenoc, 
Mr. Freidin, that none of these witnesses were 
specifically qualified as an expert in that area in the 
manner in which we have been qualifying witnesses to 
date in this hearing? 

MR. FREIDIN: That's correct, there was 
no one qualified as such. It doesn't mean they Carew 
be asked factual questions about what they view as 
being the socio-economic effects of the activities ethat 
they are talking about. They can speak to that with 


some experience and some knowledge, in my view, and can 
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probably deal with certain questions. 

We know the kinds of questions that Mr. 
Hanna might want to ask that they aren't experts in and 
I think Mr. Hanna knows that and should govern himself 
accordingly. 

THE CHAIRMAN: Well, ask the specific 
questions, Mr. Hanna. If it turns out that the 
witnesses can't help you or it calls for an expert 
opinion, we will deal with it in the context of a 
specific question. 

MR. HANNA: Thank you, Mr. Chairman. 

I will postpone that issue. I am not going to go any 
further with the socio-economic, I think I have 
basically established where I have to go in terms of my 
questions and that was my purpose. 

Q. Mr. Campbell, I would like to take 
what time is made available here -- 

MR. HANNA: Mr. Chairman, perhaps -- I 
saw Mr. Edwards come in. I am just going to start into 
Mr. Campbell and I am quite prepared to continue 
through them. I will probably be, I would expect, 
about 40 minutes. If you wish, I will continue with 
Mr. Campbell -- I will be finished Mr. Campbell, for 
all intents and purposes, at that point. 


THE CHAIRMAN: Okay. If you finish Mr. 
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Campbell in 40 minutes that would be acceptable, Mr. 
Edwards, to start the scoping at that time? 

MR. EDWARDS: I am ready to start scoping 
any time you are, Mr. Chairman. 

THE CHAIRMAN: Thank you. 40 minutes, 
Mr. Hanna. 

MR. HANNA: Thank you, Mr. Chairman. 
Thank you, Mr. Edwards, for being here. 

Q. Mr. Cam -- or excuse me, Dr. 
Campbell, I would like to concentrate our discussion 
primarily on two herbicides which I am going to be 
speaking to you about and that's 2,4-D and glyphosate. 
I believe you deal with both of these chemicals in your 
evidence; is that correct? 

DR. CAMPBELL: A. That's correct. 

Q. Now, I believe in your witness 
statement on pages 204 to 209 you provide a detailed 
description of these two chemicals; correct? 

Aes: 

Q. Can you tell me, is 2,4-D a systemic 
herbicide? 

A. Yes, in the sense that if it is 
absorbed into the plant it is translocated throughout 
the plant. 


Q. Perhaps rather than go to another 
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reference, what I would like to do is -- and I can tell 
you specifically where I am coming from on this. 

I looked at the ESSA report, and I am not 
talking here about Document No. 4, I am talking about 
the effects monitoring report some time ago, and that 
also dealt with the matter of herbicides and whatever. 

And I realize we haven't got the exhibit 
here, if you wish I can read it directly out of the 
exhibit, but there was a suggestion there that 
glyphosate was different than 2,4-D in terms of its 
mode of action. Can you perhaps clarify that for me? 


MR. FREIDIN: Could you perhaps, before 


you do that, clarify which ESSA report you are 


referring to. In Be deecae the effects monitoring, is 
tnatws sod Lao 

MR. HANNA: Yes, it is. 

MR. FREIDIN: --referring to Dr. McNamee? 

MRve HANNA #.ves oo. tess. » i ,amreferring 
to page 104 of that document if someone wants -- I 
Gould read! it wt youtwitiieds Wwidds reads, anto.the 
record for the witnesses. 

ER’ msorrvin Mriiechatrmanis dawasn-t 
thinking -- I was hoping this was going to be a 
straightforward thing. 


DR. CAMPBELL: What page was that? 
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MR. HANNA: I'm sorry, I said 104, it 
should have been 140. And I am looking there, it 
says -- I can just read it to you. It says: 

"The impact of 2,4-D on food after one 

application does not appear to be 

significant in the long term. Since this 

herbicide is not a systemic, shrub 

species are only temporarily set back or 

if killed often resprout vigorously." 

Now, that's what I am confused about 
because you just told me that 2,4-D is a systemic and I 
am reading here that it is not a systemic, and I am 
just trying to get that clarified? 

DR. CAMPBELL: A. Well, I think that -- 
I had not looked at this document before. I would have 
to disagree with the statement that it is not systemic. 

However, I think the context in which 
this is used is that 2,4-D does not kill the roots on a 
number of woody species, for example, aspen. The: 24-D 
would be translocated down to the roots, but it does 
not normally kill them, and I think that's probably 
where the confusion has come in. 

Q. So the difference between 2,4-D and 
glyphosate is one kills the roots, the other doesn't? 


x. (Now@aTherow4=-D wild killetheerocots of 
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some species, for example birch and pin cherry, but 
also kill the roots of dandelions, plantain, that type 
of thing. As I pointed out, each of these herbicides 
has a different spectrum of plants that it controls. 

Q. Which of the two insecticides has the 
longest sustaining effect in terms of vegetation 
suppression? 

A. You mean herbicides; do you not? 

Q. I'm sorry, yes, I do mean herbicides. 

A. You said insecticides. 

Of LitesOrry. 

A. Could you repeat that then, please? 

 Q. Sure. Which of the two herbicides 
has the longest sustaining effect in terms of 
vegetation suppression? 

A. I don't think you can generalize it, 
it depends on the particular situation in which it is 
used. Neither of them persist in the environment for a 
Significant length of time. 

You kill -- both of those herbicides will 
kill or suppress and, on many cases, the vegetation 
which is present and leafed out at the time. Anything 
which sprouts up from the roots or comes from seed 
after the application will not be controlled. 


Q. Yes. You've made that clear in your 
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evidence. Again, I am trying to get this clarified for 
my purposes that I have seen reference that glyphosate 
has effects that may last 5 to 10 years in terms of 
vegetation suppression; whereas 2,4-D often is even 
used to encourage sprouting in some wildlife 
applications? 

A. You may well have an effect that 
lasts in the sense that if you, for example, killed the 
aspen on a site, it would take a number of years before 
the aspen grew back up again. 

Q. When is the effect of glyphosate 
felt? Like, does it happen immediately or is there a 
gestation time, a period before it actually takes 
full -- has full impact? 

A. Felt in what sense? 

O. Killing the plant. 

A. Well, I have never asked a plant, 
Dit. 

Q. There are ways to measure though? 

pee ee @] Cee of what you can see, there 
is a difference between glyphosate and 2,4-D. 2,4-D 
you can often see visible effects in terms of foliar 
browning within a matter of a couple of weeks. 

Where in the case of glyphosate, 


particularly an application which is made late in the 
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season, you may not see an effect on the plant until 
the following season when it doesn't leaf out. It is 
much more slow acting. 

Q. Mr. Buss, throughout the evidence of 
a number of the panelists there has been reference to 
weed control. What do wildlife biologists call 
vegetation that foresters call weeds? 

MR. BUSS: A. Well, we may look at 
plants and group them in different ways, but some 
species that can be weeds to foresters in one situation 
may be a crop tree in another situation. I think the 
definition that's operable is that it's a plant growing 
in a place that you don't want it. 

Q. Yes, but I am asking you froma 
biologist's point of view those things that are called 
weeds, would they be called browse? 

yy. » COuldebermnyvies: 

Q. Would you agree that improved weed 
control can also be seen as improved destruction of 
quality moose habitat in habitat-related species? 

A. TtHRcould bemseen. as controlling the 
amount of vegetation on a site. If that happens to be 
a limiting factor to moose in that area, then it could 
be seen as having a detrimental effect on moose food. 


But I don't think you could say in all cases that 
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necessarily the control of vegetation to a site is 
going to lead to degradation of the site. 

Q. Can you give me an example with the 
use of glyphosate where application would increase the 
moose browse on a site? 

A. I didn't say it would increase, but 
you couldn't consider the control as being negative 
necessarily. For instance, if you had a clearcut and 
you controlled competition in the centre of that 
clearcut, it might not have a detrimental effect 
because it is very likely that moose wouldn't venture 
into the centre of the clearcut to use it. 

If in fact it was on the very edge of:the 
clearcut and you were -- and it had been determined 
that browse production was a problem, then it could be 
seen as being detrimental or having an impact that 
wouldn't be desirable. 

Om iby. iCampbel ly do vwyou- nave any idea 
what the production cost, not the price, the production 
cost of glyphosate is as compared to 2,4-D? 

DR. CAMPBELL: A. No, I don’t, and I 
suspect that -- I guess it would be proprietary 
information. I don't suppose the manufacturers 
particularly are going to want to broadcast Bite Gre 


Q. Is it your understanding that 2,4-D, 
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in terms of its application in all applications, not 
just in forestry, is used to a much greater extent than 
glyphosate? 

As Yes, that's correct. Part of the 
reason for that, I suspect, would be that 2,4-D is in 
agriculture a more selective herbicide. 

Q. You're aware that there is what is 
called economies of scale in terms of production of 
chemicals, that as you produce more you can reduce the 
production cost? 

A.seves,) thats correcc. 

Q. Would that be possible with 
glyphosate if it was used more extensively? 

A. In actual fact, the price of 
glyphosate in the product that we get, Vision, we were 
paying approximately $25 a litre four or five years 
ago. This year the price is $14 a Titre 

The other point that you have to realize 
is that prices tend to be based on what the market will 
bear and the patent will be coming off glyphosate, I 
believe it is the end of November of next year, which 
means that other manufacturers will be able to produce 
it and indications are that the price will come down at 
that time further. 


Q. I believe in your evidence you 
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indicated that there has been a significant change in 
the area treated with herbicides over the last 10 


years. In fact, I believe there is an interrogatory to 


‘tthat effect that showed the change in the area treated? 


Ae Yes, thats correct. 

Q. And that's a fairly dramatic change 
in the areas that been treated; is that correct? 

A. Les. 

Q. And can you tell me when most of the 
change occurred? Or maybe I will put it to you even 
easier, was it around 1985/86 that there was a major 
shift in the amount of area treated? 

A. I just have to take a minute here, we 
have it down somewhere. 

MR. FREIDIN: If you are looking for your 
interrogatories, Mr. Campbell, I think they are Exhibit 
618. I think it was included in that. 

MR. HANNA: Q. It is Exhibit 618, Mr. 
Campbell -- Dr. Campbell. 

DR. CAMPBELL: A. That's correct. The 
major increase did not incur around '85, it was 
probably more -- according to this anyway, between '83 
and '84 was the largest jump. 

Q. 1984 was when glyphosate was first 


licensed in Ontario; is that correct? 
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A. That's correct. However in '84 - I 
don't have the figures right at hand - I believe there 
was only about 7,000 hectares treated with glyphosate 
in 1984. 

Q. So there is a number of factors 
driving the change in herbicide use in the province at 
the present time? 

Reeves, ILual Go -CcOrlecu., 

Q. Can we turn to your witness statement 
and page 228, please? 

A. What page, sorry? 

Q Tt! le page 22s, Lt is, Table 2. 

A. I have got it. 

Q I believe this table indicates that 
the proportion of area treated by 2,4-D and glyphosate 
is roughly equal, at least in the year 86/87? 


Am Yes.) that’ s correct. and: i” think 


that's about -- as I pointed out, it was low in '84 but 
of course that was the first year it was available. It 
is probably -- I would expect it is going to stabilize 


at about 50/750? as. of this’ point” 

Q. You anticipated my next question. 
Perhaps you can expand on the reason for that, why you 
are anticipating that? Why would you expect them to 


stabilize at 50/50? 
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A. Well, I guess it is probably more a 
question of having seen, you know, preliminary 
information for what was proposed in successive years. 
The other thing being that we know that there is-- 

Q. Excuse me for just-- 

A. --a definite place for both of them. 

Q. I appreciate that. 

A. The type of situations. As I say, 
50/50, I meant it's a very rough ballpark type of 
thing. 

QO.) Medidnjte-= justetovclari cveocne tningd 
you said there. You said where it has been proposed. 

I didn't understand, what did you mean by that? 

A. What I am saying is, the figures we 
used in preparing this statement was the last year that 
we had actual use figures for that we could work up. 

Q. You are referring to Table 2 now? 

AJ Nes cnet Ss COLrecc. 

Q. Okay. So what you are Penians me is 
when you say it will roughly stay at 50/50 you are 
saying, 97-83, So8-s 97 

A. Indications -- you know, in terms of 
talking to people in the field and whatnot, indications 
are that they are going to be using that same sort of 


split or have in fact. 
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Q. So this is historic, we just haven't 
got the data all compiled so-- 

Ace Liaussecorrect. 

Q. --that's the problem you are faced 
with, you can't tell us exact numbers but... 

Aw {Thats vight.a’ Tmeanwils nave no 
reason to believe that it is any different than this. 

Q. Is price a factor in deciding how 
much herbicide is used in any particular case? 

A. I am not the man out on the firing 
line, so perhaps I better turn that to Mr. Galloway. 

Q. Mr. Galloway? 

‘MR. GALLOWAY: A. Yes, it would be, and 
it was one of the analysis of options that I presented 
both in the written and in the oral part, that the cost 
is a big part of your decision. 

Q. And it comes in in two ways, in terms 
of cost efficiency and I believe in terms of funds 
available; is that correct? 

A. Yes, definitely. We also mentioned 
funds or limiting of funds might restrict your choice 
Gfeanvoption We lit yousgot, to ‘the point in your decision 
where you were going to implement your choice of 
decision but funds in any one year might limit them. 


Q. So if the price of one herbicide goes 
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down, that allows you to treat a larger area with the 
same amount of funds; correct? 

A. Depending on what proportion that 
goes on, that's correct. You may not -- that does mean 
that you would -- that the increase would be directly 
proportional because, as Mr. Campbell said, that 
decision would be made on a site-by-site decision and 
the applicable tool would be used. 

MR. HYNARD: A. Yes, that's right. 

Where the availability of funds is a limiting factor to 
the amount of tending you can carry out, but if in fact 
funding was not a limiting factor, then the needs of 
the ase for tending would be the limiting factor. You 
wouldn't tend more because you had more money if you 
didn't have the need. 

Q. Are you EEE Tei Mr. Hynard, that 
we currently have adequate funds to satisfy our needs? 

A. .No, I'm not suggesting that at all. 

Q. Are you suggesting that we have 
inadequate funds? 

Ara Lest 

OF WSo thatei ti you, comaogyou would Crear 
a larger area? 

Ac ees 


Q. Mr. Galloway, if more intensive 


24 


25 


Churcher ,Iskra,Galloway 19074 


Campbell,Buss,Hynard 
Krishka,Nicholson 
cr ex (Hanna) 


forestry is practised in Ontario and there is a 
commitment of the political body to support that, is it 
your view that the use of herbicides, in particular 
very effective herbicides like glyphosate, will become 
more common? 

MR. GALLOWAY: A. They might. I think 
the graph we presented of trends shows a flattening out 
of that amount right now and, in my experience, that 
will be the case. 

Any increase after this sort of a backlog 
area, that was when glyphosate became available, it 
allowed certain sites to be treated that could not be 
treated with 2,4-D and that's why that curve is 
flattening out now. So that any increase that comes 
about now would only be proportional to an increase 
that's created by an increased harvest and renewal 
program. 

So if the renewal program was larger and 
that renewal Cen therefore had more sites that 
required tending, it would increase. 

Q.. Well, I am referring to a paper that 
you have referred to, Mr. Galloway, and. that \s, on, page 
174 and it is by a person who has received quite a lehtie 
of discussion at these hearings and that's Dr. 


Baskerville. And I believe his paper that's called The 


Churcher,Iskra,Galloway 19072 
Campbell, Buss,Hynard 
Krishka,Nicholson 

cr ex (Hanna) 


Strategic Impacts of Failure to Control Competition 
describes, how do you say, a scenario, another one of 
Dr. Baskerville's visions of how the world might 
unfold, of how herbicides might play a more important 
role in forestry in the future. 

Now, do you disagree with the views that 
Dr. Baskerville is putting forward here? 

A. Do I disagree? 

QO. Yes. 

A. No, I don't in general. There may be 
a specific comment in here I might disagree, but in 
general -- and that's why this paper is in here. The 
impact end strategic impacts of herbicides are 
essential to the forest management program. 

O. And) asi not. the basic thrust. of Dr: 
Baskerville's paper that there will be a need for an 
enhancement of those types of activities? 

A. Yes, he states that.you do not - and 
I believe I quoted it — do not trivialize the: lack of 
tending tools, and that's a paraphrase. of that. 

If in our management planning process you 
state the objectives for that management unit and that 
includes an objective for long-term wood supply, as 
well as an objective for 2 iysulsbids integrated resource 


management, then the unit manager is faced with 
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achieving that objective and that is achieved, as far 
as the wood -- long-term wood supply objective in total 
silvicultural packages, as Mr. Hynard has stated in 
his, and tending is an important part of that total 
package. 

And there is -- in my mind, there 
probably will be an increase as more demand for wood 
supply on the units occurs and that trend is a slow 
increase. I do not think there will be a major jump in 
tending increase and I think that's reflected in the 
trends graph that we presented. 

Q. You are familiar with some of the 
problems you can get into with using historical trends 
to predict the future? 

A. There is no doubt about that. There 
is a guarantee you will be wrong. 

Q. What projections have you done of the 
expected area to be treated with herbicides over the 
next 25 years? 

Meet have not done’ a projection over the 
nexteo5 vearseana tt Gon t'-— other than to predict a 
demand or need for herbicide. The important projection 
is how much wood do you need in the next 25 years. And 
Dr. Osborn discussed that and we are, in various parts 


of the province ongoing, analysing that. 
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Q. I can appreciate you see that's 
important from a forester's point of view. From other 
peoples' point of view, it may be important also to 
know how much of the area is going to be treated with 
herbicides. Can you appreciate that? 

A. Yes, that's true. 

FOun Sovituis 4mporntant tonprojectatic 
wood but it is also -- to project the implications of 
that wood is also important? 

A. Certainly the implications of 
achieving that objective and that's what the timber 
management plan does and that's why we get that input 
from everyone else as well. 

Q. Dr. Campbell, perhaps we've covered 


this but I just want to make sure I understand this. 


With the reduction in the cost of glyphosate, would you 


still expect those proportions to stay the same? 
Perhaps you can tell me the particular application that 
2,4-D would be used preferentially to glyphosate? 

THE CHAIRMAN: Well, Mr. Hanna, does that 
not presuppose that there will be no development of any 
other herbicide in the next little while as well? 
ead Thea 

MR. HANNA: That was my next question, 


Mr. Chairman. But that's fine, I don't mind asking 
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that one also. 

THE CHAIRMAN: I mean, how can you 
predict, how can you really predict the usage of 
something in the future when new products may be 
developed, companies which produce existing products 
may go out of business, products which are presently 
registered and authorized for use may have their 
registrations withdrawn as more knowledge becomes 
available, et cetera. 

I mean, other than sheer speculation what 
is the probative value of the answer to that kind of 
question? 

MR. HANNA: Well, I would suggest that 
what you've just described, Mr. Chairman, is generic to 
any projection you do of the future and that, in Fact. 
is the difficulty in projecting into the future. 

I guess the value that I see in it is you 
take the best knowledge you have available at that 
time, ook and see what kind of problems you might have 
in the future and, on that basis, then determine what 
sort of actions might be necessary to deal with at 
least what you can anticipate at the present time. 

Clearly we can't deal with what we can’t 
anticipate. 


MS. MURPHY: If that is the question, it 
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is my view he has already asked that question and Dr. 
Campbell has already answered it. 

THE CHAIRMAN: I would tend to agree, Mr. 
Hanna. 

MR. HANNA: Fine, Mr. Chairman. 

THE CHAIRMAN: We are nearing five 
o'clock, is this a convenient time to -- 

MR. HANNA: If I can quickly flip through 
some pages here, I might just have two or three last 
questions that I'd like to ask. 

THE CHAIRMAN: Very well. 

MR. HANNA: I would like to just -- there 
is just a couple of other tables in his witness 
statement that I would just like to deal with and I 
think that should be it, Mr. Chairman. 

Q. Dr. Campbell, can we turn to page ac2 
of your witness statement, please? 

DR. CAMPBELL: A. Okay, I have it. 

Q. Can you explain why in the 
northcentral region the dominant herbicide in use is 
glyphosate, according’ to your, table Tebelieve ke ees = 
about 80 per cent or over 80 per cent of the area 
treated; whereas in the northwestern region it accounts 
for less than 25 per cent of the area treated? 


AS I would have to assume that it is a 
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question of different sites. The point we have made 
earlier is that 2,4-D and glyphosate are used on 
different types of sites and I would assume that in 
that particular year, 1986, northcentral region had a 
higher proportion of sites which required glyphosate 
for tending and whichever other northwest region had a 
higher proportion of sites that required 2,4-D. 

Now, we might perhaps check. We have got 
one person from northcentral region, Ms. Krishka, and 
Mr. Iskra is from northwest region. They might be able 
to elaborate on that. 

-Q. The advantage of a large panel. 

MS. KRISHKA: A.. Having worked in 
northcentral region at that time I think I can tell you 
in general terms northcentral region has a predominance 
of mixed wood productive sites and, to my acknowledge, 
northwestern region has -- is more of an upland sand 
Site. 

Mri Iskra? 

MROOMSKRAc lel ti eves mebasically rather 
coarse sand. I guess bedrock would be more 
appropriate, a fair bit of that. 

THE CHAIRMAN: That's pretty coarse, Mr. 
iskra. | 


MR. HANNA: I think some people in 


Churcher, Iskra,Galloway 19078 
Campbell, Buss,Hynard 
Krishka,Nicholson 

cr ex (Hanna) 


northwestern Ontario might take offence to that, but -- 

MR. ISKRA: We have some very fertile 
sites. There is some agriculture there, maybe close to 
large bodies of water in proximity, for example, 
Wabigoon Lake, the prehistoric watershed, if you may, 
that is fairly -- mostly clay sites there, but 
predominantly, especially in the Kenora and some 
portions of Red Lake, it is fairly rocky. 

MR. HANNA: Q. Now, Dr. Campbell, my 
understanding was that you use 2,4-D on certain sites 
to a large extent because it is a cheaper chemical to 
use and, therefore, if it will do adequate control at 
would be preferred to glyphosate; is that correct? ~ 

DR. CAMPBELL: A. Yes, you would if it 
was going to do the job. 

Q. But that's the major reason you 
choose 2,4-D over glyphosate? 

A. No, no. The main reason you would 
choose it is whether it is the most -- it is going to 
control the particular competition that you have. 

QUSUADerights: Il knowayousdiscussedpehat 
in your evidence and I will go back to it. 

MR. HANNA: One last thing, I would like 
to deal with one of the other tables, Mr. Chairman, 


I'll be finished. 


Farr & Associates Reporting, Inc. 
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Q. Can we turn to Table 234, please, Dr. 
Campbell. 

THE CHAIRMAN: Page 234? 

MR. HANNA: Page 234, Mr. Chairman. 

THE CHAIRMAN: Page 234. 

MR. HANNA: Page 234, yes. 

DR. CAMPBELL: I have it. 

MR. HANNA: Q. Now, I believe the 
purpose of this table is to put in perspective the 
amount of herbicide use in some sort of reasonable 
context; is that correct? 

DR. CAMPBELL: A. That's correct. 

Q. And I believe it was indicated, if 
VoUmUookmate themtotall-—ai line area treated with respect 
to the total area in forest management, it's really 
insignificant? 

Meee CeLSuVerVvasmall: 

Q. Well, we won't go into statistical 
Signdricance..poulcicrsevery small, it's less than one 
Derecent. 

Would you agree with me though that you 
have to be very careful interpreting these types of 
statistics, just straight aerial comparisons like this? 

A. Yes. I mean, this was one reason why 


I also broke it down, tried to get some indication of 
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the spacial distribution. As I pointed out, if you 
have 6,700 hectares of it was in one chunk, that may be 
quite different than having it ina number of 299 
hectare chunks. 

Q. And there is lots of other reasons 
why it not be appropriate comparisons also, are there 
note: 

A. Probably. 

Q. -For example, are herbicides not 
primarily used on the most productive and rich sites 
where competition is the greatest and the return on 
investment is the highest? 

Mr. Galloway? 

MR. GALLOWAY: A. There is no doubt they 
would be used on the most productive sites. That 
doesn't mean the return on investment will be the 
highest there, because of the increased cost in that 
analysis as well, of having to using the herbicides 
compared to a site, for instance, a sand site you may 
get a better return on investment on that medium 
productivity site. 

O. Thanky you. “Mr. Buss), are these rach 
sites not also the most productive and rich in terms of 
wildlife? 


MR. BUSS: A. Well, in that they usually 
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have great variety or diversity of vegetation on them, 
they can be some of the most productive, but they are 
not always the most productive because wildlife use a 
combination of sites. 

But if you want to say, in general, would 
they be most productive of wildlife, I would say 
because of the fact they have a great diversity -- tend 
to have great diversity, they would be classed as 
highly productive for wildlife too. 

Q. Now, Dr. Campbell, back to this 
question of the area comparisons. It seems in my view 
that the most appropriate comparison is the comparison 
between the area harvested and the area treated because 
that is where the sort of activity is taking place. 

And when I look at that, for example, in 
the Thunder Bay District I think you give figures here 
somewhere for the Thunder Bay District, I can't 
remember where it is. 

DR. CAMPBELL: A. The third item down. 

Q. »Yeah;, okay. (And itesaysathat about a 
quarter of the area actually was treated; is that 
ecorrech? 

A. wolhaths correctc 

Q. So these are the most productive 


sites, they are the areas being - how do you say - they 
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are producing the weeds from the forester's DOLNtCEOL 
view but the browse from the wildlife's point of view? 

A. The most productive ones may not be 
the ones that were harvested. 

Q. No, the areas treated. I think Mr. 
Galloway has just told us that the areas treated 
generally are the rich sites; is that not correct? 

MR. GALLOWAY: A. Yes, that is what I 
said. 

Q. So we have got -- if you will, we 
have got the rich sites where - and perhaps Mr. Buss 
can clarify this, if I'm wrong - the ones that produce 
the most amount of browse and we have also got -- 
that's where we are concentrating our herbicide 
applications? 

DR. CAMPBELL: A. Yes, I guess that 
would be correct. 

MR. HANNA: I think that would be fine, 
Mr. Chairman. 

THE CHAIRMAN: Okay. Thank you. 

Well, ladies and gentlemen, I think we 
will go right into the scoping session if we might for 
Panel 14. 

MR. CASTRILLI: Mr. Chairman, if I might 


I simply get clarification from Mr. Hanna that he'll be 
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all of tomorrow? 

THE CHAIRMAN: Mr. Hanna? 

MR. HANNA: Perhaps I could consult with 
Mr. Castrilli on this, Mr. Chairman. I had as a result 
of what happened before lunch, over lunch started to 
contract things and I think we are all interested in 
trying to proceed along as quickly as we can in Civts: 
and I will speak to Mr. Castrilli and we will work it 
out. I can appreciate his concern and we will get it 
sorted out, but... 

THE CHAIRMAN: Well, in any event, the 
Board didn't intend to sit beyond, at the absolute 
maximum, three o'clock in order that we can make our 
various departure times. 

Peiwe in CaActwinishi.eanl ten sathan three, 
because you finish earlier, then we will probably rise 
at that time, for instance, if we finished at two or 
something like that. 

MR. CASTRILLI: The only reason why I 
raise it, Mr. Chairman, is I simply want to give Ms. 
Murphy and Mr. Freidin adequate notice of the documents 
I want their experts to look at and if I can be advised 
as to whether I would be starting tomorrow, that would 
help me in helping them. 


MRemHANNAveelsthbink itos fair to say that 
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Mr. Castrilli will not be starting -- I think, given 
the Board's -- before we were talking three o'clock and 


much more reasonably I would be one o'clock, and I can 
assure the Board I will probably go to one. 

MS. MURPHY: Two points. If Mr. 
Castrilli wants to give us our list of his list of 
documents, we will be perfectly happy to take LECNOW:. 

MR. CASTRILLI: I wanted to give them the 
documents and I don't have them all reproduced and so 
that's why I mentioned it. 

MS. MURPHY: Right. The other point I 
did want to mention, I'm a bit concerned about - this 
may not be -- I'ma bit concerned about, for example, 
Mr. Galloway who has to go back to Timmins tomorrow. 
If he doesn't catch a four o'clock flight he won't get 
back. 

MR. MARTEL: He will get back. 

MR. HANNA: Same flight. 

MS. MURPHY: You're getting back. 

THE CHAIRMAN: We can give you a certain 
measure of assurance that Mr. Galloway will be at least 
at the’airport by’ tour, Gedon-ts knows fae 

MS. MURPHY: He will feel much better, 
Mr. Chairman. "Thank? you? 


MR. HANNA: Mr. Chairman, does this add 
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on to my prize if we get them both to the airport... 


THE CHAIRMAN: I don't know if that gets 


-you the prize, it just gets most parties to the airport 


by that time, that's for sure. 

MS. CRONK: Mr. Chairman, I wonder if I 
can raise one final scheduling matter. 

In the event, based on the calculations 
that we have now heard, this panel's evidence is not 
completed until Wednesday close to noon, would Tc be 
possible to obtain some indication of the Board's 
preference and MNR's position on it regarding the 
commencement of Panel 14 as it affects the attendance 
of other people. 

THE CHAIRMAN: Well, it appeared to us 
that if the evidence for this panel was not complete, 
and that includes re-examination, until Wednesday 
afternoon, it might not make much sense to have the > 
next panel start when we can really just put Drie Ou 
know, part of the day on Thursday. It would involve I 
assume, Mr. Freidin, of having to bring in the entire 
panel for a very limited period of time. 

Ms. Blastorah? 

MS. BLASTORAH: Mr. Chairman, are you 
indicating not start at all, or just not start that 


week? 
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THE CHAIRMAN: Well, we are not -- no, 
no® now 

MS. BLASTORAH: I wondered. 

THE CHAIRMAN: No, we are suggesting that 
perhaps it might be better to start Panel 14 the 
following week as opposed to trying to start next week. 

MS. BLASTORAH: Mr. Chairman, I think 
that that probably 2 a good idea. Our estimations as 
to chief at this time are two to three days, and I 
think that would give us an opportunity to finish the 
lead the next week. 

THE CHAIRMAN: That's right, because we 
would not intend, I don't think before the summer 
break, to go into cross-examination on Panel 14. It 
would be unfair to the witnesses. 

MS. BLASTORAH: That was something that I 
had intended to raise at the scoping. 

THE CHAIRMAN: So as long as we complete 
the direct of 14 privorsto rising, Pethink tChatewould 
satisfy the Board as to the progression. 

MS 4rBLASTORAH: ~ Fathank ivecan guarantee 
that if we start with the four -- normal sitting week 
the following week, there wouldn't any problem 
completing the lead. 


THE CHAIRMAN: And that is why we 
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mentioned earlier that towards the end of next week we 
will deal with the satellite matter in any event 
because we will probably have the time to do so before 
we pack it in for this panel. 

MS. BLASTORAH: Thank you. 

MR. FREIDIN: Mr. Chairman, I was going 
to ask whether next week you will be able to sort of 
predict our future for the next months? 

THE CHAIRMAN: Yes. Actually the 
scheduling notice the Board approved a couple of days 
ago or a day ago, it should be going out. 

Mr. Mander, is that going to be going out 
shortly? 

MR. MANDER: Yes, it is. 

THE CHAIRMAN: You should have it 
probably before you leave this week. 

MR. FREIDIN: If it has gone out I'm 
going to have it before the end of the week. 

THE CHAIRMAN: Well, you would have 
copies; would you not, that you could probably pass on 
to the parties. 

MR. MANDER: Sure. 

THE CHAIRMAN: We won't tell you what it 
says, Mr. Freidin, you will have to wait with 


anticipation. 
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THE CHAIRMAN: Panel, I think you don't 
have to stick around for the scoping session. I don't 
see any reason. You can be excused. 

Thank you. 

-~--(Panel withdraws) 
SCOPING SESSION 

THE CHAIRMAN: Ladies and gentlemen, for 
all of those who want to take part in the scoping 
session, I think we can begin. 

Ms. Blastorah, just before we do begin, 
Mr. Mander just brought it to our attention that in 
getting out the scheduling notice that we are 
indicating he will have ready for you, we have to 
ascertain the week that we will be on the satellite 
hearing, and we mentioned earlier that we are 
suggesting the week of September 25th, and I think that 
we would like to set that week. I want to make it 
quite certain that that is not up for debate when you 
come back, Ms. Murphy. 

MS. MURPHY: Certainly not from us. We 
have no problem with either week. 

THE CHAIRMAN: Okay. So what we are 
going to do is, we will show it on the scheduling 
notice as being in Dryden, although the location in 


Dryden won't yet be settled because we haven't 
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ascertained the exact location. And this scheduling 
notice will take us to the end of October. 

MS. MURPHY: I'm sorry? 

MS. BLASTORAH: To the end of October, 
Mr. Chairman. 

THE CHAIRMAN: Yes. And then we will 
have another scheduling notice at some later time and, 
of course, all of you parties realize that it is 
subject to minor changes as needs arise. 

MS. BLASTORAH: Mr. Chairman, one other 
scheduling type item. Could we get some projections as 
to possible cross-examination duration on Mr. 
Kingsbury -- or Dr. Kingsbury and Mr. Ritter. 

MS. MURPHY : I think the problem is this: 
As you appreciate, we were talking about bringing My. 
Kingsbury in in August and perhaps Dr. Ritter around 
the same time. 

It looks at this stage, as I understand 
it, that you will be putting off cross-examination of 
Panel 14, is that right, and that being the case Len 
just interested if possible in finding out how long 
that cross-examination might be in order to determine 
whether we have to put Kingsbury in before that 
cross-examination starts or whether there might be 


enough time in August to bring him in later? 
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THE CHAIRMAN: Well, it's hard to 
determine that, Ms. Murphy, unless the parties provide 
some assistance because of, I guess, the evidence of 
Dre Rittere 

You know, the cross-examinations on that 
evidence, depending on what his direct evidence 
consists of, may be extensive or otherwise. 

MS. MURPHY: Yes., Actually. I. was sort of 
looking at it the other way around. I was wondering if 
we can determine how long people think they would be in 
cross-examination of Panel 14, we could perhaps look at 
starting that at the beginning of August a4 finishing 
that before bringing in those other two witnesses, 
otherwise -- 

THE CHAIRMAN: I think we might have a 
better indication of that after the scoping session. 

MS. MURPHY: That's fine. 

THE CHAIRMAN: Let's go through the 
issues and then perhaps maybe, based on that, counsel 
could give some estimation. It may not be very 
accurate at this stage, obviously. 

MS. MURPHY: I appreciate that. Just as 
long as people have a chance to think about it might 
help us to figure out what would happen in August. 


THE CHAIRMAN: Okay. 
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MS. BLASTORAH: Mr. Chairman, perhaps -- 
we've had some indication in past scoping sessions from 
the Board of what their view of the matter is and 
perhaps if we could begin with that, it might be 
helpful before we get into issues raised by the 
particular parties. 

THE CHAIRMAN: Okay. Well, we have 
reviewed the witness statements and the statements of 
issue from both the proponent and the other parties and 
we have the following preliminary views, subject to 
what counsel may have to say. 

Tthappears) toeusy; firstly ,ethatytheresis 
not any dispute by any of the parties with respect to 
Pararaphso9 jel lyel2, and47,,of the Ministry's witness 
statement or statement of issues and, therefore, it 
would seem reasonable that the Ministry does not spend 
very much time, if any, on those topics. 

And presumably there will be no 
cross-examination from any of the parties on any of 
those topics either. 

Now, with respect to paragraph 7 which 
deals with the forest access road categorization 
evidence, this some extent seems to the Board to be 
duplicated in two of the papers, at least to some 


extent; the one paper by Mr. Tenaglia and, secondly, 
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the paper by Adamson. 

And what we are suggesting 
is, is that when you are dealing with the 
categorization and the description of the various types 
of roads; primary roads, secondary roads, tertiary 
roads, et cetera it really should only be dealt with by 
one of them rather than a repetition of the treatment 
that both gave in their respective papers. So we think 
there can be a little bit of time saved in terms of 
that reorganization. 

With respect to another area where we 
think perhaps some substantial time can be saved; that 
is,- with respect to paragraph 27, and paragraph 27. 
deals with the construction of bridges. On that 
particular issue there appears to be no real dispute by 
any of the parties as to that type of evidence. 

Now, we fully realize that the parties 
are interested in the siting of the bridges and water 
crossings and that kind of thing. We are dealing in 
this particular paragraph with the actual construction, 
and I don't think there is much dispute on the 
construction aspects of the bridges. 

MS. BLASTORAH: Well, if I could just 
address that point, Mr. Chairman, I would point out 


that Forests for Tomorrow in their item No. 4 indicates 
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that they are intending to cross-examine the witnesses 
on the adequacy of the guideline or the environmental 
guidelines for access roads and water crossings with 
regard to the how effective those are in protecting 
negative environmental impacts for access. 

THE CHAIRMAN: Well, would that not be 
really under pararaphs 22 and 23 and 24 where we are 
dealing with water crossings, location and design as 
opposed to the actual sort of engineering-type data on 
construction of bridges Pnensetvess 

MS. BLASTORAH: Well, it is -- I would 
justepoint sout=that it’s very difficult to make that 
Clear division. We certainly don't want tosgosinto 
evidence that nobody is disputing. However, the 
guideline really is an operational manual and it does 
deal with how these structures are built and a large 
part of the mitigation of the effect -- the potential 
effects involves not only the design but the actual 
construction practices. And certainly our intent Tse. to 
deal with that aspect, the construction aspect an 
revation cOmmMitiloat von, 

That is our intent; it's not our intent 
to deal with construction just to show how these are 
built, we are not here to talk about how -- 


THE CHAIRMAN: Okay, that was the Board's 
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concern in that. We don't know what your slide 
presentation will exactly consist of in terms of the 
slides you wanted to present. But, again, if the 
slides deal with strictly the construction aspects of 
the bridges, we are not sure that it isn't already 
adequately covered in the witness statement itself. It 
is explained verbally, we think fairly comprehensively. 

MS. BLASTORAH: Mr. Chairman, it 
certainly isn't our intent to make the Board experts in 
bridge and water crossing construction and the evidence 
isn't going to be technical in that sense; it is going 
to focus on the mitigation aspects of construction and 
good practices aspects in that regard. 

And I could indicate to the Board that we 
are not intending to try and cover the same material 
that is in the evidence, in fact these guidelines are 


new as are some of the other mitigation practices, and 


our focus is going to be on material not covered in the 


written material. 

THE CHAIRMAN: Okay. All right. Well 
beyond that, the Board feels that most of the other 
issues addressed in the Ministry's statement of issue 
are the subject of interest to both the Board and the 
other parties and it is likely that the other parties, 


as they have expressed and indicated in their 
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statements of issue, would want to both hear evidence 
on those issues and cross-examine on most of those 
issues. 

Certainly to some of the parties, such as 
Mr. Edwards and his client, this panel's evidence is 
extremely important and we wouldn't like to restrict in 
any way parties which have a particular interest 
involving access into preventing them from addressing 
their concerns to the fullest extent that they feel is 
necessary. 

So those were the areas that we felt were 
perhaps areas which could be given some consideration. 

We realize that we are not eurlingvou. 
very much of what is presented, but Lie sins Important 
panel. The Board might also add that we also don't 
feel that Panel 1500r Toawiliibe, .thatiproductive in 
terms of cutting out a number of issues, because once 
again we are dealing with some of what can be 
considered the important panels in the context of this 
case. 

That doesn't mean to say by any means 
that we don't want statements of issues and a focussing 
by the parties on specific issues. I guess what we are 
trying to say is that we view the scoping exercises 


useful in getting the parties to focus upon issues 
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which concern them. We view it as useful in allowing 
the proponent to understand and better understand what 
issues interest the other parties so that they can 
better construct and present their direct. 

Where we can, we want to avoid 
duplication and we want to maximize the use of hearing 
time. 

I don't know if that addresses what the 
Board's concerns are with this particular panel or not, 
but we don't have anything further to say. But we are 
willing to hear of course from the parties. 

MS. SEABORN: If I might just intervene a 
moment, Ms. Blastorah. On the issue of construction of 
bridges, Mr. Chairman. 

I'm reviewing our statement of issues. I 
freaiecnae we were not specific enough in identifying 
that as an area for cross-examination. I had lumped 
that topic in with water crossings in general. As you 


can imagine, bridges are an important matter for my 


‘client in terms of water crossings and water quality. 


And so we will be cross-examining on that 
area and if Ms. Blastorah wants further information on 
the specifics of that, I would be happy to speak with 
her after the session. 


MS. BLASTORAH: I think that would be 
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helpful. We do intend to deal with bridges in the 
direct evidence again in relation to the mitigation 
side of construction. | 

But perhaps I could speak to Ms. Seaborn 
after the hearing and -- 

THE CHAIRMAN: Okay. We just saw in 
Glancang through it ourselves a possible area of 
duplication; in other words, that would be covered in 
the water crossing evidence, and we just didn't see the 
necessity for it being dealt with as a specific 
independent topic. 


But to the extent that you feel it should 


be covered, put in the evidence. 


MS: BLASTORAH: Again, Mr. Chairman, we 
are not going -- we are not intending Re 8 material 
that has already been dealt with in the written 
material. 

THE CHAIRMAN: Okay. Any of the parties 
have any specific additional concerns? : 

MR CASSIDY. ~ Yes, Mre Chairman. I noted 
your comments at the outset that there are some 
portions or some pararaphs that parties indicated that 
no further oral explanation was required and you went 


on to say - and I believe that was in respect of 


pararaphs 9, 11, 12 and 47 — that in addaitcron, youedid 


Farr & Associates Reporting, Inc. 


Scoping 19098 
(Panel 14) 


not expect cross-examination on that since the parties 
indicated that they did not want a further oral 
explanation. 

It was my understanding of the Board's 
scoping ruling, and I just had the opportunity to 
review it again, that did not preclude the parties even 
though they indicated that, it did not preclude them 
from cross-examining. 

And I can indicate on behalf of my client 
there are some pararaphs which I indicated as requiring 
no further oral explanation that I'm still in the 
process of retaining and obtaining expert advice on 
that I may in fact reserve the right to do that. 

However, it has also been made clear to 
me that it is not necessary to have the Board's time 
taken up Sin syelevteul explanation in chief by the 
witnesses, it would be simply a matter of my client 
cross-examining on those pararaphs. 

THE CHAIRMAN: Well, I think we should 
make it clear. We are not in a possible, I don't think 
we have the statutory right to do so under the 
Statutory Powers Procedure Act, to preclude 
cross-examination on any matter that is relevant to 
this case. We are not attempting to do that and if I 


did state that we would be intending to preclude 
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cross-examination, that was clearly an error. 

MR. CASSIDY: Thank you, Mr. Chariman. 

THE CHAIRMAN: We would not. But again, 
in an area where no further direct is required other 
than what is contained in the witness statement, we 
would not expect cross-examination to go beyond that. 

MS. BLASTORAH: Mr. Chairman, if I could 
just ask one follow-up question. Perhaps this can be 
something that can be dealt with outside the scoping 
session perhaps. I could just ask Mr. Cassidy if he 
could advise us if there are other issues that we could 
be helpful on in lead that he's awaiting advice from 
his client or his experts on, I'm sure he will advise 
us. 

MpEn CASSEDY. UF) Was JUSt aDout tommise 
and indicate. The pararaphs I had in mind were 
specifically those dealing with pararaphs 29 through 49 
which are essentially requests for terrestrial, 
wildlife and aquatic impacts which I' m still seeking 
adviceron an that’ respect. 

So those are the pararaphs I had in mind 
and if Ms. Blastorah can give me a call before August 
8th, I'm sure that we can work that out and perhaps 
assist her if we feel that that is appropriate to do 


so. 
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THE CHAIRMAN: Very well. 

MS. BLASTORAH: Thank you. 

THE CHAIRMAN: Mr. Edwards, do you have 
any comments to make with respect to this? 

MR. EDWARDS: Mr. Chairman, it's 
difficult for me to estimate how long cross-examination 
would be. I'm going to give a guess of three days on 
behalf of my client, and that is a guess that I will 
ask not to be held to because we haven't received 
responses to our interrogatories yet and I think the 
length of cross-examination will be impacted by that. 

There is something else that is happening 
is this: I'm advised, and I believe Mr. Freidin is 
aware of this, there's a study underway this summer and 
in which the MNR, NOTOA and I believe the MTR are 
involved which will have some impact on the information 
that is available to deal with these issues. Some of 
the information arising out of that study may become 
available throughout the course of the summer and that 
may give Mr. Freidin more evidence that he may wish to 
lead and it may also give me more material to 
CrosSs-examineson ,-ssOeLemer ndingtitededi tele? dittacuir 
to estimate. 

THE CHAIRMAN: Well, with respect to 


evidence concerning this hearing that arises during the 
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course of the hearing, and we all must appreciate there 
are various studies and certain things that are going 
on in- terms of policies being developed, guidelines 
being developed, et cetera. During the course of a 
two-year plus hearing things may come up. 

If things arise during the course of the 
hearing which are relevant to what we have been 
discussing, I think it would be encumbent upon the 
Board to slot in at some future time, as they become 
available and if they are relevant and important, some 
time to deal with them. 

MR. EDWARDS: Yes. It does give me -- 
knowing that study exists gives me some difficulty in 
estimating the time that I may be. 

With respect to the issue of the starting 
date for Panel 14, it is my understanding -- would it 
now appear that Panel 14 is likely to start on June 
26th? 

THE CHAIRMAN: Yes, Panel 14 would likely 
start not next week but the following Monday. 

MR. EDWARDS: That is Monday the 26th? 

MR. CASSIDY: June 26th. 

THE CHAIRMAN: The 26th. And hopefully 
we would finish direct evidence that week and not start 


cross-examination until August 8th. 
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MR. EDWARDS: Having a break is very good 
from my point of view, it allows us to obtain some 
further information. 

I have one particular problem with 
respect to the 26th, is that I have got a commitment in 
Toronto that I am actually unable to be in Thunder Bay, 
I will have somebody else attending. But with respect 
to the issue of the qualification of witnesses - I 
notice Mr. Hanna was raising this a bit earlier - I may 
wish to make some submissions at some time on the way 
witnesses are qualified for this panel. 

And, obviously, if I'm not here on the 
26th I may miss my opportunity as I’ think” IT missed it 
on a couple of other previous panels. 

My concern is this, Mr. Chairman, if a 
witness is qualified as an expert in "resource 
management", it seems that there is little upon which 


the witness may not opine and I'm a little concerned 


‘about —— "7 think the: soardeissduitesabiescomdeal with 


that in terms of, you know, giving weight rather than 
admissibility. I don't think that that is necessarily 
my problem. 

My concern is that when and if my client 
wishes to call certain witnesses who do not have a lot 


of letters behind their name but happen to have many 
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years of experience, is there going to be a problem 
with those people giving opinion evidence? 

THE CHAIRMAN: No, there will not be any 
problem because it is a long-standing practice of the 
Board that in qualifying witnesses we look at not only 
formal education but also practical experience related 
to the field in which they are being sought to be 
qualified. 

MR. EDWARDS: I appreciate having that 
clarified. That gives me a great deal of comfort, Mr. 
Chairman. 

Beyond that, I have little else to say 
other than I expect three days as a good guess. 

THE CHAIRMAN: Very well. 

MR. FREIDIN: Does that mean that we can 
anticipate there will be no challenge to qualifications 
of witnesses in this panel? 

MR. EDWARDS: I will have to give that a 
bit more thought and I will let Mr. Freidin know. It 
probably does mean that, but I want to think? about at a 
Die more 

MR. FREIDIN: Thank you. 

MR. HANNA: Mr. Chairman, if I might. 

Mr. Edwards has brought up an issue that I have sort of 


been holding back on but this may be an appropriate 
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time just to take a moment just to talk about abe 

It would seem that the Board might want 
to consider using the scoping sessions also to deal 
with this matter of the expert witnesses; in other 
words -- the only reason I say that, I think many 
parties with the difficulty of scheduling and whatever, 
trying to be at the hearing when the witnesses are 
being qualified makes it very difficult and I thinks-— 

MR. CASSIDY: Well, I have to jump in 
there because this is an example of the informality 
which we want in the scoping sessions and the parties 
can feel free to deal with this, and that is a matter 
that should be dealt-with formally on the record at 
prescribed times. This is a hearing -- this scoping 
session was moved ahead to accommodate counsel and it 
shouldn "tpbease 

THE CHAIRMAN: No, Mr. Hanna, the 
qualification of witnesses is no different than the 
witnesses presenting evidence themselves; in other 
words, that is part of the formal hearing process, te 
is. usually dealt with at the outset of the calling of a 
particular panel. That is the appropriate time for 5B) 
that is when parties should be present if they wish to 
challenge the witnesses and we go from there. 


We are not going to deal with an issue 
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like that without all of the parties being present and 
the witnesses being present because the witnesses have 
to be around to be questioned and answer any challenge 
in fairness to them. 

MR. HANNA: Thank you, Mr. Chairman. 

THE CHAIRMAN: Ms. Blastorah? 

MS. BLASTORAH: Mr. Chairman, I have just 
a few questions of clarification, actually a few points 
that I would like to raise at this juncture as well 
which may save some time during the hearing. 

Panel 14, as has. been the case with I 


think Panels 10, 11 and 12, will be treading to some 


‘extent on area that will be covered by Panel 15, and as 


has been the case with those other panels, there will 
be some gray areas where it won't be clear to make a 
distinction as to which panel should be addressing the 
issue. 

And we have taken the position I think in 
the other panels since Panel 12 -- or Panel 10, rather, 
that to the extent they are able, the witnesses will 
answer questions related to planning issues in their 
area and that's the position we intend to take again in 
Panel 14. 

However, I would just point out that we 


are going to attempt at the beginning of the panel's 
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evidence to outline the areas that they will be 
responsible for dealing with and the areas that we feel 
are more properly left to Panels 15 and 16, for 
example, and I hope that will be helpful to the 
parties. 

I would just indicate that now sonrewe I 
notice that some of the issues raised in the statements 
of issue directly or indirectly raise matters that will 
be addressed by Panel 15, and I just want to point out 
that we will attempt to clarify that and it is a gray 
area, so I hope that it will be helpful when we do 
that. 

THE CHAIRMAN: All right. The Board 
appreciates that and I think what the parties are more 
interested in ascertaining is, is that if it is not 
going to be dealt with by the witnesses rie Gel Ge wel 
be dealt with by the witnesses in 15. 

They won't get to 15 and be met with the 
argument: You should have, you know, addressed the 
question in 14. As long as it is addressed and it is 
clearly indicated that the Ministry will be calling 
witnesses to deal with particular issues ina 
subsequent panel, I think that's sufficient. 

MS. BLASTORAH: Mm-hmm. And again -- 


THE CHAIRMAN: We would expect you of 


Farr & Associates Reporting, Inc. 


24 


25 


Scoping 19107 
(Panel 14) 


course to honour that undertaking and call those 
witnesses or else we may assist you. 

MS. BLASTORAH: In an effort to be 
helpful in that regard, perhaps I could just indicate 
at this point that one way perhaps of drawing the 
distinction is that the evidence in Panel 14 will touch 
on planning-related or timber management planning 
process-related issues insofar as they deal with 
effects and mitigation aspects of road building or 
access, and I think the more general planning issues 
are properly the subject matter of Panel 15. 

Now, I certainly don't want to go into a 
long explanation at this juncture, I don't think this 
is the place to do that, but in an effort to help the 
parties in preparation of their cross-examination and 
so they don't come here and are frustrated by a lot of 
jumping up and down telling them that thati?sunotete be 
dealt with in this panel, I hope that's of some 
assistance. 

THE CHAIRMAN: I think it would be very 
helpful, rieatethe outset you indicatemecieanlyaehe ambit 
of the particular witness' testimony so that the 
parties do know that up front. 

MR. FREIDIN: Mr. Chairman, we are 


putting together something very similar to what we did 
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in Panel 13 with the boxes and we are going to try to 
colour-code it and say: We think this is gray and this 
i Sites 

THE CHAIRMAN: It might be helpful if you 
distributed that to the parties ahead of presenting it 
to the Board as well, so that they can structure their 
focus on that to the extent possible. 

MS. BLASTORAH: I will attempt to do 
that, Mr. Chairman. Because of the speed with which 
this panel has come on, we are having a little trouble 
on our graphics and -- 

THE CHAIRMAN: Don't knock the speed, Ms. 
Blastorah. ~ 

MS « BLASTORAH:) Oh, Tm not. 

MR. FRELDING vl elikes ii 

MS. BLASTORAH: I will attempt to do 
that; however, I would point out I don't know how 
helpful the simple diagram will be without the 
explanation that is going to go with it. 

THE CHAIRMAN: OKay. 

MS. BLASTORAH: What it is our intents te 
do is have both an overhead that will be addressed at 
the outset of the panel's evidence, as well as some 
kind of a blowup that can be left up during the panel's 


evidence so that the witnesses can refer to it at 
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various points in their evidence and indicate which 
aspect of that flow chart they are addressing at a 
particular time and the Board and the parties will be 
able to see how that particular item fits into the 
bigger picture. 

So I trust that will be helpful to the 
Board, I hope so, and that will also be helpful to the 
parties. 

Just turning to the statements of issues 
we have received from the parties, perhaps I will deal 
with Mr. Edwards' first because I know he has come in 
just for this and may be anxious to leave. 

I appreciate his estimation on the 
projection for cross-examination and I know that it is 
difficult for him to make that projection because we 
received, I think it was 45 interrogatories from NOTOA 
and I can tell him that we are hoping to have those 
answers out to him tomorrow. 

The interrogatories were received 
approximately two weeks late and given the number of 
interrogatories, it did take a considerable amount of 
work to get those responses together. So I am hoping 
that those will be to him tomorrow. 

I have already made the caution that 


there is going to be some overlap between Panel 15 and 
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this panel's evidence and I think that's something that 
he is aware of and a lot of his issues raised in the 
statement of issue do enter into areas that are timber 
management planning issues. So I just hope that he 
will attempt and I am sure he will attempt to draw that 
line to the best of his ability. 

That's basically -- I think that the 
NOTOA statement of issues was quite helpful and we are 
taking that into account in preparing our 
evidence-in-chief. 

With regard to the Peatenene of issues 


from Forests for Tomorrow, I do have one question in 


particular and that's with regard to the very last item 


on their statement of issue which addresses the 
question of roadside herbicide use. 

I have some concern about that issue in 
particular and I am glad to have the Opportunity to 
raise it at this time before Mr. Castrilli 
cross-examines Panels 12/13 because I can't help 
feeling that that's not really properly an access 
issue. 

The use of herbicides, wherever they are 
used, be it roadsides or elsewhere, is really properly 
control or a maintenance-type issue, and I think that 


cross-examination on that issue is really more properly 
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the subject matter of Panels 12 and 13. It is not 
really an access issue. 

So I would point that out and hope that 
Mr. Castrilli will take that into account or Ms. 
Swenarchuk, I am not sure who is going to be doing the 
cross-examination. 

MR. LINDGREN: Unfortunately, I did not 
assist Ms. Swenarchuk in preparation of this statement 
of issues. I am unclear as to what she meant by 
roadside herbicide use. However, it is my 
understanding that that particular activity is a 
necessary ancillary to the road construction program 
and perhaps, in that sense, it is a proper issue to be 
dealt with. | 

THE CHAIRMAN: Well, it occurs because 
there is a road and it is adjacent to the road, but 
really the impacts arising from herbicide use, would 
that not properly be the subject matter of Panels 12 
and 13? 

MR. LINDGREN: They may well be, Mr. 
Chairman. I will contact Ms. Swenarchuk this evening 
and find out what she meant. 

THE CHAIRMAN: You know, it appears at 
first glance to the Board that Ms. Blastorah is correct 


in suggesting that that should be deal tawi civil Mire 
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Castrilli's cross-examination of this panel. 

MS. BLASTORAH: And, Mr. Chairman, 
perhaps just again so that Mr. Lindgren can advise Mr. 
Castrilli of this, we are not going to have an expert 
on the Panel 14 -- among the Panel 14 witnesses that is 
an expert in pesticides or herbicides use, and I would 
caution that there isn't going to be anybody there that 
can answer those kinds of fies clon st 

THE CHAIRMAN: Nor would you be expected 
to have one on dealing with that. 

MS. BLASTORAH: No. 

THE CHAIRMAN: Excuse us a moment. 
=—--Disclisclow Ofte =recond 

MS. BLASTORAH: Mr. Chairman, in fairness 
to Mr. Castrilli, perhaps he -- I notice he is not in 
the room here. It might be wise to give him the 
opportunity tomorrow morning to address this because 
granted he will have the weekend, I am taking from the 
schedule, to prepare any additional questions, but I 
think he should be afforded the opportunity to -- 

THE CHAIRMAN: I mean, we can understand 
how he perhaps arrived at putting it in there because 
herbicides are traditionally used almost on an annual 
basis to knock back brush and whatnot when roads are 


constructed, but surely the impacts arising from the 
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use of herbicides is properly the subject matter of the 
witnesses that comprise this panel. 

MS. BLASTORAH: That was my point, Mr. 
Chairman. The location of the effects is really not 
the issue. 

THE CHAIRMAN: That's right. 

MS. BLASTORAH: It is the effects and the 
mitigation techniques are proper. 

MR. LINDGREN: Mr. Chairman, I think we 
are making the assumption that Ms. Swenarchuk meant 
herbicide effects. She may well be concerned about the 
planning werent of where or why. 

MS. BLASTORAH: Well, again, Mr. 
Chairman... 

MR. LINDGREN: I am not clear. I don't 
think we should proceed until I talk to Ms. Swenarchuk. 

MS. BLASTORAH: I think perhaps the 
appropriate thing to do would be to advise -- if Mr. 
Lindgren could advise Mr. Castrilli of this and perhaps 
he could consult with Ms. Swenarchuk and address the 
matter tomorrow morning. 

THE ICHMIRMANE: Situs raghte = *Butc ea think =1t 
fer fair co: say that there catia not be a witness on 
Panel 14 to deal with the effects of herbicides. 


MS. BLASTORAH: Nor for that matter, Mr. 
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Chairman, the planning aspect of herbicide use. That, 
again, is the subject matter of Panels 12 and 13 and 
those -- any applications of herbicides would be 
planned in the same way as the methods that have been 
described by this panel and these are the witnesses 
that would be able to address it. 

THE CHAIRMAN: Including the use for 
roadside? 

MS. BLASTORAH: That's my understanding, 
Mr. Chairman. 

MR. FREIDIN: All right. And not to be 
misleading, there is evidence on the planning in 
relation to herbicides in-Panel 15, as everyone is 
aware. 

THE CHAIRMAN: OKay. 

MS. BLASTORAH: Yes. And, acetha one 
would not be this panel. 

THE CHAIRMAN: Very well. 

MS. BLASTORAH: Again - and I have 
mentioned this already so I don't want to belabour the 
point - there have been some issues raised in the 
Forests for Tomorrow statement of issue which touch on 
monitoring and timber management planning issues and 
those will be dealt with by future panels. 


We will attempt to draw that line and we 


Farr & Associates Reporting, Inc. 


Scoping L9i15 
(Panel 14) 


trust that the parties will do so as well in their 
cross-examination. 

With regard to OFAH, we have already had 
some discussion of the issue of qualification of 
witnesses, that was one of the questions that I had 
intended to raise. Perhaps I could just ask whether 
there are particular witnesses, but perhaps it might be 
more appropriate to discuss that with Mr. Hanna outside 
of this forum. 

The same comments with regard to evidence 
of other panels. 

One comment I would make in regard to the 
OFAH statement of issue, the additional issues which 
Laaeys out on page 2. The first item, and I only 
raise this because it is something that has come up I 
think in all of the panels recently, is the question of 
what is properly the subject matter of our evidence as 
opposed to Mr. Hanna's evidence. 

And rather than get into another wrangle 
during the hearing time and disrupt that, perhaps I 
could just briefly comment that I i) 9 we 9h eh IG is * gd OE SR oT — aro bb 
position that what is done in other jurisdictions, if 
Mr. Hanna wants to raise that, whether other methods 


are more appropriate or not is more properly, in our 


feeling, a subject matter for his case. 
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I notice he has put that down as 
additional issues and I think, you know, I have to wait 
and hear what his questions will be, but I anticipate 
it may be the same problem that we have encountered in 
the past. 

MR. HANNA: Mr. Chairman, I appreciate 
very much Ms. Blastorah's directions and the direction 
of the Board on this matter. As I think we are all 
aware, I am not exactly an expert at this particular 
exercise. And I very much have taken into account the 
direction the Board has given and the proponent has 
given in this respect. 

The difficulty I am faced with, and I am 
really looking for what direction the Board might give 
me in. this; is that 1t ts verydattlicult for me lorca. 
witnesses with the - how do I say - the hands-on 
experience because the people who have hands-on 
experience are the people within the Ministry in terms 
of making these decisions or making -- and I think the 
Board has heard me say this before and it is difficult, 
ram sort OL Grapplange wile 1e- 

They may have very good reasons for 
rejecting those other alternatives and it is difficult 
for me to know what those -- it may be that they come 


forward and say: Well, this is why we rejected it and 
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I may never decide to call evidence on that because 
they may convince me in their opinions that it just 
isn't appropriate to consider that type of approach. 

THE CHAIRMAN: Well, they are entitled in 
presenting their case, Mr. Hanna, to present it in the 
fashion they feel is necessary. They have to convince 
this Board that what they are doing is appropriate, if 
they want a favourable decision. And if they choose to 
compare what they do with other jurisdictions, that is 
their choice. 

If they choose not to do so, it is your 
choice in either cross-examination or in:-calling your 
own evidence, to bring in - provided it is relevant - 
to bring in evidence to show that what they are doing 
is not being handled as favourably agit might be 
somewhere else and Bs try and point out a defect in the 
way that they are handling things in thiemiarisdiction - 

But it is not incumbent upon the 
proponent to call all of this comparative evidence if 
they feel it is not necessary. 

MS. BLASTORAH: Mr. Chairman, perhaps I 
Souldesuse poner oucwre reir: Hanna's assistance -- I 
certainly am not intending to indicate we are going to 
CrvediawLimie nls cross-examination, and that hasn't 


been our intent to date. 
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I just -- I only raised it because, as he 
indicates, he is not a lawyer and we have had some 
discussions about procedural-type things before. I was 
hoping we could perhaps short circuit it to some extent 
by dealing with it now. 

If he wishes to put questions to the 
witnesses on cross-examination, we will deal with them 
at that time. I think he is aware of our concern. I 
just wanted to express our concern to him again and I 
am sure he will take that into account in forming his 
questions. And to the extent they are proper questions 
for cross-examination, we have no problem with them. 

THE CHAIRMAN: I think what we are 
saying, Mr. Hanna, is it is not incumbent upon the 
Board to order the ar OnonenaaLe call evidence 
eiecitica Win as to how other jurisdictions deal with 
issues. 

MR. HANNA: Mr. Chairman -- 

THE CHAIRMAN: It is their choice as to 
whether they want .to“put that win) bliss your choice sto 
ask them why they haven't considered something that may 
be happening in another jurisdiction or whether or not 
they even know something is happening in another 
jurisdiction. And it may be your choice to call 


evidence on your side of the case to point out why they 
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should have considered other things. 

MR. HANNA: Just for the record, I was 
not under the impression the additional issues was, if 
you will, a compelling-type of statement. It was more 
simply: These are types of issues that we want to have 
investigated and if the proponent wishes to come 
forward in their own evidence and provide that it may 
truncate the need for cross-examination. I wasn't 
trying to compel them. 

THE CHAIRMAN: Yes, but the point is 
these statements of issue are being constructed by the 
parties based on the witness statements. Obviously 
when you reviewed the witness statements you avails tc 
find that kind of evidence in there. 

MR. HANNA: Right. 

THE CHAIRMAN: And, therefore, I suppose 
it is a natural assumption that they are not going to 
call the evidence of which you are seeking. 

MR. HANNA: I was just -- 

THE CHAIRMAN: At least to the extent 
that it does not appear in the witness statements 
because if you were going to call that kind of 
evidence, Ms. Blastorah, we would expect Lc CO. Dey 
outlined in the witness statement. 


MS. BLASTORAH: Mr. Chairman, I certainly 
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didn't mean to make a large point of this, I was only 
trying to be helpful to Mr. Hanna and I think he is 
aware of our concern, and that's all I wanted to raise. 

THE CHAIRMAN: Okay. 

MS. BLASTORAH: Certainly we are not 
trying to linit -— 

MR. HANNA: I would like to say I was 
also trying to be helpful, Mr. Chairman. 

THE CHAIRMAN: Yes, I am sure everybody, 
and believe it or not the Board is also trying to be 
helpful. 

MS. BLASTORAH: I think those are 
really -- that's the focus of our concerns. I think 
the parties have tried to be helpful in their 
statements of issue and we are attempting to take as 
many of those issues, as we feel appropriate, into 
account in our evidence-in-chief, and I hope that will 
help to limit the cross-examination. 

But perhaps if we could get some 
projections at this stage now from the other parties, 
even ballpark estimates, it might help Ms. Murphy and 
the Board in planning the scheduling. 

THE CHAIRMAN: Okay. Ms. Kleer? 

MS. KLEER: A ballpark estimate is very 


difficult because we haven't prepared any questions at 


Farr & Associates Reporting, Inc. 


24 


25 


Scoping US tas 
(Panel 14) 


all. I don't know, I would say half a day at this 
point but it might be half a day to a day, but no more 
than that. 

MS. BLASTORAH: Thank you. 

THE CHAIRMAN: Mr. Edwards is three days 
minimum. 

Mr. Hanna? 

MR. HANNA: I think the Board is aware 
that there is another matter before another member of 
the Board that is obviously going to impinge very much 
on our participation at the hearing, and honestly I 
haven't discussed it with my client. I have indicated 
to the Ministry it could be four days, but I have to 
say that that's extremely speculative. 

THE CHAIRMAN: Okay. Well, at this point 
I don't think we can go beyond that. Four days. 

Ms. Seaborn? 

MS. SEABORN: This is a long way off, Mr. 
Chairman, but I will say our usual half a day. 

THE CHAIRMAN: And can you speak, Mr. 
Lindgren, on behalf of Ms. Swenarchuk? 

MR. LINDGREN: In fact I posed this very 
question to Ms. Swenarchuk last night and she was not 
able at that time to provide me with an estimate. 


However, I will pose the same question tonight and 
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hopefully I will get an answer, and as soon as I do get 
an answer, I will provide that to both the Board and 
the parties. 

MS. BLASTORAH: Thank you. And perhaps 
Mr. Cassidy could... 

THE CHAIRMAN: Mr. Cassidy? 

MR. CASSIDY:s Not) topbe, lettloutyor. tne 
ballpark, I will take a swing at half a day. 

MS. BLASTORAH: A rough estimate then I 
guess, Mr. Chairman, we are looking at -- 

THE CHAIRMAN: Maybe nine days. 

MS. BLASTORAH: Nine, ten days depending 
on what we hear from Forests for Tomorrow. 

THE CHAIRMAN: Well, actually it may be 
more if Forests for Tomorrow is two or three days. 

MS. BLASTORAH: That could be. It could 
be two weeks, Mr. Chairman, two full weeks or three 
StL ei nd. =a 

MR. FREIDIN: Three working weeks. 

MS. BLASTORAH: Three working weeks, yes. 

THE CHAIRMAN: Okay. And we have lost 
one week in August anyways, the first week, we are not 
coming back until the 8th, and then we want to fit in 
the two witnesses. 


MR. FREIDIN: I think, just based on what 
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we have heard, you are likely to see Mr. Kingsbury here 
on the 8th. He has to be in and out of here in August. 

THE CHAIRMAN: Okay. So we would hold 
off the cross-examination until after Mr. Kingsbury. 

MR. FREIDIN: And then depending on what 
the arrangements are with Mr. Ritter, and I can't tell 
you about that, we may have Dr. Ritter before we start 
back with the 14 to finish off I guess 12 and 13. 

MS. SEABORN: Mr. Freidin, could we have 
Dr. Ritter and Mr. Kingsbury together as a mini-panel? 
T am just thinking in terms of the cross-examination, 
it would be difficult for some people to cross-examine 
those two eerie I would think. 

MS. MURPHY: Well, I have thought about 
that and I have canvassed that possibility. I am not 
entirely sure if we can do it. Dr. Ritter's 
availability might be a problem to sit for the same 
length of time. 

THE CHAIRMAN: No, but he would be 
available in August; would he not? Dr. Ritter would be 
available some time in August surely? 

Moo MURPHY =b think so. But my problem 
is, as I say, I have canvassed that with him and I have 
tos talk co itn again. If we put them together the 


problem is that they are both there for the full time 
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and that -- and I have to get back to him and find out 
what we can do in August. I mean, it would certainly 
be a good idea if we can do it, I would like to. 

THE CHAIRMAN: Well, yes, but there is a 
more fundamental issue involved and that is trying, as 
Ms. Seaborn indicates, separating the evidence between 
the two of them. There is an overlap or there could 
well be an overlap in terms of the questioning that 
would be posed by the other parties to those two 
witnesses, so it would seem to the Board that they 
really should be heard as a unit. 

MS. MURPHY: Well, as I say, that is our 
preference and I am trying to organize it and I will 
have to let you know how that SOLE 

MR. LINDGREN: That's certainly our 
preference, Mr. Chairman, and I support Ms. Seaborn's 
submission. And in fact I believe Mr. Castrilli has 
been proceeding on the assumption that they will be 
called together because of the obvious overlap in the 
evidence. 

THE CHAIRMAN: Well, I think that the 
Board would be flexible and I think the parties would 
cooperate under the circumstances if we had to fit the 
two of them in and interrupt the cross-examination with 


respect to the panel's evidence. 
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MS. MURPHY: Oh, I see. 

THE CHAIRMAN: So it is a matter of 
fitting them in as a unit where you can, and I think 
unless there is any major objection from the parties, 
we would proceed on that basis. 

Does anybody object to the 
cross-examination being interrupted when those two 
witnesses are available under the circumstances? 

MS. BLASTORAH: Mr. Chairman, perhaps if 
I could just ask a point of clarification. Do you mean 
then that we will start Panel 14 cross-examination and 
then interrupt it at some point in August? 

THE CHAIRMAN: Well, for instance, if 
they can't be available until the 20th of August or 
something like that, we would start the 
cross-examination on the 8th, continue on until we had 
to and then, if they were available, depending on when 
they are available, if they could be fit in at the end 


of the cross-examination, fine, but they may not be 


available. 

MS. MURPHY: » That's right,.and as TI 
Saidi-as 

THE CHAIRMAN: Except for a certain 
period of time. For instance, they could be available 


on the 12th of August and, you know, no other time. 
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Well, we don't want to waste between the 8th and the 
12th just because they are not available until the 
ae tie 

MS. KLEER: Would we be expected to 
cross-examine directly after they had finished their 
direct evidence? The only problem I have with that is 
the question of the funding, because then we have to be 
here the whole time given the fact that we can't get 
the transcripts back in time. 

THE CHAIRMAN: Well, that would generally 
be the case. I appreciate your concerns, but it 
doesn't make much sense to have them give their direct 
and then have a gap of time and then bring them back 
LOL lCrOSs.« 

MS’ (MURPHY -s > “Al 1 Sf ssanvdowisetel ] your — 

THE CHAIRMAN: But I think what we could 
do in your case is we could put other parties on 
tarst-— 

MS. KLEER: That would be helpful. 

THE CHAIRMAN: --who the lack of the gap 
would not be that material. 

MS. KLEER: It is a three-day gap. 

THE CHAIRMAN: That's right. And put you 
on near the end to accomodate your particular concerns 


in that regard. 
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MS. KLEER: I appreciate that. 

MReCASSIDY=: IT?think#thatis in fact the 
normal course, Mr. Chairman, is that several parties go 
ahead. 

THE CHAIRMAN: That's right. 

MR. CASSIDY: I would like to remind Ms. 
Kleer. 

THE CHAIRMAN: Yes. 

MSie MURPHY: «That. s, raght. 

THE CHAIRMAN: But, again, if it poses a 
particular hardship to a particular party, we might 
even adjust the order further. 

MR. CASSIDY: Inagree with that solution 
to Ms. Kleer's problem. 

THE CHAIRMAN: Ms. Murphy? 

MS. MURPHY: I was just going to say, at 
the present time what we are hooing copconis coring 
those witnesses for August the 8th, to commence those 
witnesses. So that that would mean the 
cross-examination of Panel 14 would be put over. 

All I am saying is, I am not entirely 
sure about Dr. Ritter's availability for a length of 
time and I have asked him and I will advise. 

THE CUAIRMAN: Okay. Well, ask him on 


the basis that the Board feels it rather important that 
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his evidence be dealt with at the same time as Mr. 
Kingsbury. 

MS. MURPHY: Certainly. 

MS. SEABORN: And, Ms. Murphy, perhaps -- 

THE CHAIRMAN: By the way, in the case -- 
sorry, Ms. Seaborn. 

MS. SEABORN: Tha tiiswallerighte 

THE CHAIRMAN: In the case of a witness 
like Dr. Ritter, would it assist if the Board issued a 
subpoena? 

MS. MURPHY: I don't think it is 
necessary. 

THE CHAIRMAN: No. I am indicating that 
because very often government agencies or government — 
employees sometimes need the assistance of a subpoena 
in order to appear because they have some concerns 
raised by their employers. 

MS. MURPHY: *°That's®right eerie is an 
entirely sensible question because it does happen and I 
have canvassed it and it's not necessary in the 
circumstances, but that’s true. 

THE CHAIRMAN: Anything further? 

(no response) 

Very well. We will adjourn until 


tomorrow morning at 8:30. 
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MS. BLASTORAH: Thank you, Mr. Chairman. 
THE CHAIRMAN: Thank you. 
---Whereupon the hearing adjourned at 6:10 p.m., to be 


reconvened on Friday, June 16th, 1989, commencing at 
323 0a.m- 
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